Meeting Date: May 10, 2011 Agenda ltem &

REQUESTED COMMISSION ACTION:

X Consent Ordinance X Resolution Consideration/ Presentation
Discussion

SHORT TITLE A resolution of the City Commission approving and authorizing the proper city

officials to execute a license agreement between the City of Pompano Beach

and Pompano Baseball, Inc., to operate a concession stand at Kester Park and

North Broward Park during the 2011, 2012 and 2013 baseball season and post

season games.

Summary of Purpose and Why:

A resolution of the City Commission approving and authorizing the proper city officials to execute a
license agreement between the City of Pompano Beach and Pompano Baseball, Inc., to operate a
concession stand at Kester Park and North Broward Park during the 2011, 2012 and 2013
baseball season and post season games.

(1) Origin of request for this action: Staff Initiated

(2) Primary staff contact: Mark Beaudreau, Recreation Programs Administrator Ext. 4191
(3) Expiration of contract, if applicable: December 31, 2013
(4) Fiscal impact and source of None
funding:
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PARKS AND RECREATION DEPARTMENT
MEMORANDUM 11-A074

DATE: April 26, 2011
TO: Dennis W. Beach, City Manager
FROM: Mark Beaudreau, Recreation Programs Administrator /47/

SUBJECT: Resolution — License Agreement Pompano Baseball, Inc.

Please place the attached resolution on the May 10, 2011, City
Commission Agenda. The license agreement is between the City and
Pompano Baseball, Inc. to operate a concession stand at Kester Park and
North Broward Park during their 2011, 2012 and 2013 baseball season
and post season games.

If you have any questions regarding this agenda item please call me.

MAB/afh
Attachments

cc: Carol Foland, Recreation Manager



City Attorney's Communication #2011-966
April 19, 2011

TO: Carol Foland, Recreation Manager
FROM: Jill R. Mesojedec, FRP, Paralegal

VIA: Gordon B. Linn, City Attomeyé ﬂ)l/

RE: Resolution — Pompano Baseball, Inc. / Concession Stand at Kester Park and North
Broward Park

As requested in your memorandum of April 11, 2011, Parks and Recreation Memorandum 11-
A059, the following form of Resolution, relative to the above-referenced matter, has been

prepared and is attached:

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A LICENSE AGREEMENT BETWEEN THE
CITY OF POMPANO BEACH AND POMPANO
BASEBALL, INC., TO OPERATE A CONCESSION STAND
AT KESTER PARK AND NORTH BROWARD PARK
DURING THE 2011, 2012 AND 2013 BASEBALL SEASON
AND POST SEASON GAMES; PROVIDING AN

EFFECTIVE DATE.

Please feel free to contact me if [ may be of further assistance.

JILLR"MESOJEDEC

l:cor/rect/2011-966
Attachment



RESOLUTION NO. 2011-

CITY OF POMPANO BEACH
Broward County, Florida

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A LICENSE AGREEMENT BETWEEN THE
CITY OF POMPANO BEACH AND POMPANO
BASEBALL, INC., TO OPERATE A CONCESSION STAND
AT KESTER PARK AND NORTH BROWARD PARK
DURING THE 2011, 2012 AND 2013 BASEBALL SEASON
AND POST SEASON GAMES; PROVIDING AN
EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO
BEACH, FLORIDA:

SECTION 1. That a License Agreement between the City of Pompano Beach and
Pompano Baseball, Inc., a copy of which Agreement is attached hereto and mcorporated herein
by reference as if set forth in full, is hereby approved.

SECTION 2. That the proper City officials are hereby authorized to execute said
Agreement between the City of Pompano Beach and Pompano Baseball, Inc.

SECTION 3. This Resolution shall become effective upon passage.

PASSED AND ADOPTED this day of ,2011.

LAMAR FISHER, MAYOR

ATTEST:

MARY L. CHAMBERS, CITY CLERK

/jrm
4/20/11
lireso/2011-261



LICENSE AGREEMENT

THIS AGREEMENT, made and entered into this day of

, 2011, by and between:

CITY OF POMPANO BEACH, FLORIDA, a municipal
corporation of the State of Florida, hereinafter referred to as
“CITY”.

and

POMPANO BASEBALL, INC., a Florida corporation,
hereinafter referred to as “POMPANO BASEBALL”.

WHEREAS, POMPANO BASEBALL is desirous of conducting and supervising the
operation of the concession located at Kester Park, Pompano Beach, Florida and the concession
located at North Broward Park (Baseball Field), Florida, as a method of raising revenue for the
benefit of the Pompano Baseball Program; and

WHEREAS, CITY deems such activities to be in the public interest;

NOW, THEREFORE, IT IS MUTUALLY AGREED as follows:

1. CITY hereby grants to POMPANO BASEBALL and POMPANO BASEBALL
hereby accepts from the CITY, a license to conduct and supervise the operation of concessions at

Kester Park and North Broward Park located in the City of Pompano Beach, Florida.



2. This License shall become effective during all home games during the 2011, 2012
and 2013 POMPANO BASEBALL season and post season games to include a two-year
extension upon 90-day notification from Pompano Baseball, Inc. to the City.

3. POMPANO BASEBALL agrees to use all gross receipts raised for the sole
benefit of the baseball program. Gross receipts shall include all monies, the total amount of
money or equivalent of money received by the Licensee at the concession site in exchange for
goods or service covered by this License Agreement except that sales or other such taxes, if any,
levied directly upon the sale and remitted as such by POMPANO BASEBALL shall not be
included. CITY reserves the right to require the total amount of the gross receipts be
recalculated by a member of the Parks and Recreation Department of the CITY at the end of
each operating day. Gross receipts shall be used for, but not limited to, banquets, trips, T-shirts,
jackets and plaques for the benefit of the POMPANO BASEBALL Program.

4, POMPANO BASEBALL agrees to provide for the public, without discrimination
of any kind, at the concession stand, food, drink and service of high standard, equivalent in
quality and price generally furnished to the public at similar places of comparable size and scope
in the CITY.

Prices of all food, beverage and merchandise sold shall be posted in a conspicuous
place at the concession area or other appropriate location and state whether state sales tax is
included or additional to the posted price in order to promote compliance with state sales tax
regulations. Additionally, any and all prices shall be subject to approval by the City Manager or
his designee; a price list is attached hereto as Exhibit “A”. Temporary signs to recognize
donations made to POMPANO BASEBALL will be permitted. These signs and their locations

will only be permitted if agreed upon by the CITY prior to the placement of such signs.
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5. POMPANO BASEBALL shall not keep, handle, sell, use or give away any
alcoholic beverages of any kind or tobacco products of any kind on the licensed premises.

6. POMPANO BASEBALL agrees that it is their obligation to ensure that the
concession is operating and open to the public for all home games during the 2011, 2012 and
2013 POMPANO BASEBALL season and post season games to include a two-year extension
upon 90-day notification from Pompano Beach Youth Baseball, Inc. to the City. POMPANO
BASEBALL further acknowledges that failure to so operate and open the concession to the
public shall be deemed a default of this Agreement.

7. POMPANO BASEBALL does hereby release and agree to indemnify, defend and
save harmless the CITY from and against all claims, actions, causes of actions, demands,
judgments, costs, expenses and all damages of every kind and nature, incurred by or on behalf of
any person or corporation whatsoever, predicated upon injury to or death of any person or loss of
or damage to property of whatever ownership, and in any manner arising out of or connected
with, directly or indirectly, the operation or use of the licensed premises, whether or not the
incident giving rise to the injury, death, loss or damage occurs within or without the licensed
premises.

- 8. POMPANO BASEBALL shall have insurance coverage in the amount and type
of coverage as set forth in Exhibit “B” attached hereto and made a part hereof. Such policy
must be kept in full force and effect during the term of this License Agreement. The CITY OF
POMPANO BEACH shall be listed as an additional insured on any insurance policy required

pursuant to this Agreement.
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9. POMPANO BASEBALL shall use the licensed property only for the purposes of
establishing and supervising the operation of its concession operation. POMPANO BASEBALL
shall not permit the licensed property to be used or occupied for any other purpose.

10. POMPANO BASEBALL shall keep the licensed premises and its contents in a
clean, sanitary and orderly condition at all times and shall conduct the concession strictly in
accordance with all applicable County and State Health Department rules and regulations.
POMPANO BASEBALL further understands and agrees that they shall be responsible for all
clean up of the licensed premises and all debris and trash shall be removed immediately after
each event.

11. POMPANO BASEBALL shall be subject to all applicable City, County, State and
Federal laws, ordinances and regulations and shall be responsible for the payment of any and all
applicable taxes.

12. It is expressly understood and agreed that this is a license to operate the
concessions at Kester Park and North Broward Park (Baseball Field); Pompano Beach, Florida,
under the conditions and for the purposes expressed herein, and shall not be construed to be a
license to engage in any business or occupation upon the preﬁises. Any occupational license or
permit required by the CITY or any other governmental agency shall be in addition to the license
hereby granted to occupy said premises.

13. It is further expressly understood and agreed that no real or personal property is
leased to POMPANO BASEBALL; that POMPANO BASEBALL is a licensee and not a lessee;
that POMPANO BASEBALL shall comply with each and all of the undertakings, provisions,

agreements, covenants, stipulations and conditions contained herein. POMPANO BASEBALL
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further acknowledges that CITY is authorizing the use of the premises “as is”, and the CITY is
not responsible for furnishing any supplies, equipment or personnel necessary for the concession.

14,  POMPANO BASEBALL understands and agrees that the CITY shall not be
responsible in any manner for any personal property of POMPANO BASEBALL which is left in
the licensed premises and POMPANO BASEBALL bears any and all risks of loss.

15.  POMPANO BASEBALL shall keep a true and accurate account of all monies
received and spent through the operation of the concession granted and the manner in which the
funds were spent for the benefit of the POMPANO BASEBALL Program and further agree to
give the CITY access at all reasonable times to all books and/or records. POMPANO
BASEBALL shall designate a representative to act as a liaison between POMPANO
BASEBALL and CITY and shall furnish the name, telephone number and address of the
representative to the CITY upon execution of this Agreement. POMPANO BASEBALL shall
preserve and make available all financial records, supporting documents, and any other
documents pertinent to this Agreement for a period of three (3) years after termination of this
Agreement. POMPANO BASEBALL will submit a report to the Recreation Programs
Administrator showing gross receipts and all expenditures within thirty (30) days following the
end of the seasons. The report shall adhere to daily statements and list each day's gross receipts
shown on detailed receipt statements. Detailed receipts statements will be signed and sworn by
POMPANO BASEBALL's representative in charge of concession operations and show each
operating day's gross receipts by category. In addition, an itemized accounting of funds
generated by this Agreement that are not spent for the benefit of POMPANO BASEBALL shall
be furnished. Furthermore, any such funds generated by this Agreement that are not spent for the

benefit of POMPANO BASEBALL shall either be turned over to the CITY or carried forward to
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next year and designated by POMPANO BASEBALL for a future enhancement to the program,
and subsequently accounted for on the next year's report of concession sales, expenses and use of
funds as to how designated carry-forward funds were spent to enhance POMPANO
BASEBALL's program. On termination of License Agreement, if License Agreement is not
renewed, then any funds generated by the License Agreement and not spent shall be turned over

to the CITY.

In addition to the annual report of concession sales and expenses as above, a copy of
POMPANO BASEBALL’s annual report submitted to the State of Florida Corporate Records office
and also a copy of the corporation’s financial statement submitted to the Internal Revenue Service
shall also be sent to the CITY with the annual report of sales, concession expenses and use of funds
required by the License Agreement as defined above.

16. The CITY may terminate this Agreement for cause upon ten (10) days’ written notice
to POMPANO BASEBALL for convenience, or upon seven (7) days’ written notice upon
determination that it is in the public interest to terminate this Agreement.

17. Any waiver of any breach of the covenants herein contained to be performed by
POMPANO BASEBALL shall not be deemed or considered as a continuing waiver and shall not
operate to bar or prevent the CITY from declaring a forfeiture for any succeeding breach either of the

same condition or covenant or otherwise.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day

and year first above written.
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“CITY”:
Witnesses: CITY OF POMPANO BEACH

By:
LAMAR FISHER, MAYOR

By:

DENNIS W. BEACH

CITY MANAGER
Attest:

(SEAL)
MARY L. CHAMBERS
CITY CLERK
Approved As To Form:
GORDON B. LINN
CITY ATTORNEY
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this day of

, 2011 by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City
Manager and MARY L. CHAMBERS, as City Clerk of the City of Pompano Beach,
Florida, a municipal corporation, on behalf of the municipal corporation, who are
personally known to me.

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or
Stamped)

Commission Number
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“POMPANO BASEBALL”:

Witnesses: POMPANO BASEBALL, INC.
M&- B/ 7z
Ud s Toulls (¢ ﬂ w%{

. /

Mmelan e 7arriflo Typed or Printed Name

Title: /7’ ""w’b

(SEAL)
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this QLQ day of

(EPQSQ: 2001 by _ Pt Onn el ol

as Do agedr BASEBALL, INC., a Florida

corporation on behalf of said corporation. she is personally known to-nfe or who has produced

(type of identification) as identification.

O Hooe odi,

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 0

an < Yolady

e, Nowry Public State of Florida (Name of Acknowledger :I'yped, Printed of Stamped)
f‘ﬂ " Anne Hollady

M erneco EE ooy gy

Commission Number

afh-h-holann-athletics-IndependentSportsAgreements-PompanoBaseballlncMarch201 |
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Exhibit A
Pompano Beach Baseball, Inc.
Kester Park and North Broward Park
Concession Stand
Menu Price List

Menu Item Price
Hot Dog 2.00
Hamburg 3.00
Cheeseburger 3.50
Cheese Pizza 2.00
Pepperoni Pizza 2.50
Soft Pretzel 2.00
Chips 0.75
Peanuts 1.00
Popcorn 1.00
Seeds 1.00
Gum 0.05
Air Head 0.50
Ring Pop 0.50
Blow Pop 0.25
Candy Bars 1.00
Soda 1.00
Gatorade 2.00
Water 1.00
Coffee 1.00
Cocoa 1.00

H-holann-Athletics-PompanoBaseballMenuMach2011.xIs4/1/2011



Pompano Baseball, Inc. Insurance
Exhibit B

FOR SERVICE CALL:
FRANCIS L. DEAN & ASSOCIATES, INC.
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Pompano Baseball, Inc. Insurance
Exhibit B

Date (MM/DO/YY)
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Toll free: 1-888-800-9573 | Fax: 1-800-824-4954

Florida Incorporator ™
The American Way to the American Dream, ™

Home Contact Questions Security Privacy Login
Business Filings Corporate Records
> Florida Fictitious Name ( DBA )
2 Florida Corporation Florida Non Profit Corporation
> Florida S Corporation
> Florida Non Profit Corporation Business Name State
> Florida Limited Liability Co.
(LLC) POMPANO BASEBALL, INC. FL

Certificate of Status (Good Standing)

Business Certification

> Certified Copy
> Certificate of Good Standing,

Business Address

2118 EAST ATLANTIC BLVD
POMPANO BEACH FL 33062

Mailing Address

2118 EAST ATLANTIC BLVD
POMPANO BEACH FL 33062

Out of State Corporation / LLC

> Qut of State Corporation
> Qut of State Non Profit
> Qut of State LLC

Business Renewals

> Fictitious Name ( DBA ) Renewal
> Corporation Annual Report

> Non Profit Annual Report

> Limited Liability Co. Annual
Report

Business Reinstatement

> Corporation Reinstatement
> Non Profit Reinstatement

> LLC Reinstatement

Business Changes

> Change of Business Name

> Change of Business Address
> Change of Directors / Officers
> Resignation of Officers

> Dissolution and Withdrawal
> Articles of Amendment

Registered Agent Services

> Florida Registered Agent
> Change of Registered Agent

> Resignation of Registered Agent

Federal Filings

> Federal Tax ID { EIN / TIN / FEI )
> Small Corporation Status Election

Business Products

Change Business Address

Registered Agent

KENNETH ARNOLD DC
1849 E ATLANTIC BLVD
POMPANO BCH FL 33060

Directors(s)/Officers(s)

D
KENNETH ARNOLD
1849 E ATLANTIC BLVD
POMPANO BCH FL 33060

D
GARY GROBAN
861 NE 9TH AVE
POMPANO BCH FL 33060

D
ADREANE MCGRATH
731 SE 5STH TERR
POMPANO BCH FL 33060

Change Mailing Address

Document Number NO8000009944
Date Filed 10/27/2008
Federal Tax ID 263526085
Status ACTIVE

Annual Report - UBR

2009 - 03/11/2009
2010 - 03/02/2011
2011 - 03/02/2011

Annual Report Service

Document Images

03/02/2011 -- REINSTATEMENT
03/11/2009 -- ANNUAL REPORT
10/27/2008 -- Domestic Non-Profit

Photocopy Report Service

https://floridaincorporator.com/vbp-bin/FI.secure.vbp?PRTY=ES&PRSC=RCRDS&DOCUMENTNU... 3/21/2011
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> Blank Stock Certificates
> Custom Corporate Kits
> Corporate Bylaws

> Corporate Resolutions

Other Services

> Mail Forwarding

> Domain Name Registration
> Web Hosting / Design

> Toll Free Services

> Call Back Services

> Dial Around Services

> Calling Cards
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