Meeting Date: June 28, 2011 Agenda ltem /C]

Memorandum No. 11- 195
REQUESTED COMMISSION ACTION:

Consent X Ordinance Resolution Consideration Workshop

SHORT TITLE AN ORDINANCE OF THE CITY OF POMPANO BEACH, FLORIDA, APPROVING AND

AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE A SECOND

AMENDMENT TO THE SERVICE CONTRACT BETWEEN THE CITY OF POMPANO

BEACH AND CLARION ASSOCIATES OF COLORADO, LLC FOR APPROXIMATELY A

NINE-MONTH EXTENSION OF THE CONTRACT; PROVIDING FOR SEVERABILITY;

PROVIDING AN EFFECTIVE DATE.

Summary of Purpose and Why:

The contract for the Comprehensive Zoning Code Update was approved per Ordinance 2008-40 (enclosed)
on June 10, 2008. The Service Contract approved with this ordinance stated the term of the contract was two
years, beginning on July 1, 2008 and ending on July 1, 2010. This contract was then extended by Ordinance
#2010-26 (enclosed) to extend the original contract for one additional year, ending on July 2, 2011.

The Development Services staff would like to make a second amendment to extend the contract for
approximately nine additional months, making the project completion date March 31, 2012. This time
extension request is needed in part due to staff’s request to make major changes to the formatting that would
make the modules more user-friendly and the additional time that was needed for the CRA requested changes
to the Atlantic Overlay District. The completion date for the final submittal of the proposed code is estimated
to be December 1, 2011. This extension will provide additional time for final adoption and training.

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT:

(1) Origin of request for thig action: Development Services Staff
(2) Primary staff contact: 3(\;ﬁe\nnifer Gomez / Robin M. Bird Ext. 4640
(3) Expiration of contract, if applicable: N/A
(4) Fiscal impact and source of funding: N/A
DEPARTMENTAL DEPARTMENTAL DEPARTMENTAL HEAD SIGNATURE
COORDINATION DATE RECOMMENDATION OR ATTACHED MEMO NUMBER
Dev. Ser. Dept. 531111 e Memo 2011-213
e =
City Atiorney 6/2/11 Prepared ordinance WM
___ Advisory Board o -
__ Public Works Administrator (/ //
___ City Manager (¢ )W %—t’/f%—\
ACTION TAKEN BY COMMISSION:
Ordinance Resoiuticn Consideration Workshop
1R ead'qg 6/14/11 1st Reading Resulis: Resuits

PPROVED

2 Reading 6/28/11
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ORDINANCE NO. 2011-

CITY OF POMPANO BEACH
Broward County, Florida

AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A SECOND AMENDMENT TO THE SERVICE
CONTRACT BETWEEN THE CITY OF POMPANO
BEACH AND CLARION ASSOCIATES OF COLORADO,
LLC FOR APPROXIMATELY A NINE-MONTH
EXTENSION OF THE CONTRACT; PROVIDING FOR
SEVERABILITY; PROVIDING AN EFFECTIVE DATE.

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a
paper of general circulation in the City, notifying the public of this proposed ordinance and of a
public hearing in the City Commission Chambers of the City of Pompano Beach; and

WHEREAS, a public hearing before the City Commission was held pursuant to the
published notice described above, at which hearing the parties in interest and all other citizens so
desiring had an opportunity to be and were, in fact, heard; now, therefore,

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA:

SECTION 1. That a Second Amendment to the Service Contract between the City of
Pompano Beach and Clarion Associates of Colorado, LLC, to extend the original agreement for
approximately an additional nine months, a copy of which Second Amendment is attached hereto
and incorporated herein by reference as if set forth in full, is hereby approved.

SECTION 2. That the proper City officials are hereby authorized to execute said Second

Amendment.



SECTION 3. If any provision of this Ordinance or the application thereof to any person
or circumstance is held invalid, such invalidity shall not affect other provisions or applications of
this Ordinance that can be given effect without the invalid provision or application, and to this
end the provisions of this Ordinance are declared to be severable.

SECTION 4. This Ordinance shall become effective upon passage.

PASSED FIRST READING this day of ,2011.
PASSED SECOND READING this day of , 2011.
LAMAR FISHER, MAYOR
ATTEST:

MARY L. CHAMBERS, CITY CLERK

/jrm
6/2/11
L:ord/2011-282



SECOND AMENDMENT

THIS IS A SECOND AMENDMENT TO THE AGREEMENT dated the
day of , 2011, between:

CITY OF POMPANO BEACH, a municipal corporation of the
State of Florida, of 100 West Atlantic Boulevard, Pompano Beach,
Florida 33060, hereinafter referred to as “CITY,”

and
CLARION ASSOCIATES OF COLORADO, LLC, a Colorado
limited liability company, having its principal address as 621 17"

Street, No. 2250, Denver, Colorado 80293, hereinafter referred to
as “CONTRACTOR.”

WHEREAS, the parties entered into an agreement to provide services to prepare a
Comprehensive Zoning Code Update on June 23, 2008, ("Original Agreement"), and approved
by City Ordinance No. 2008-40; and

WHEREAS, the parties entered into First Amendment on April 19, 2010, and approved
by City Ordinance No. 2010-26; and

WHEREAS, the CITY has requested and CONTRACTOR has agreed to extend the

Original Agreement for approximately an additional nine months, ending March 31, 2012.

WITNESSETH:

IN CONSIDERATION of the mutual terms, conditions, promises, covenants and
payments herein set forth CITY and CONTRACTOR agree as follows:
1. Fach “WHEREAS” clause set forth above is true and correct and herein

incorporated by this reference.




2. The original Agreement effective June 23, 2008, a copy of which is attached
hereto and made a part hereof as Exhibit "A,” and subsequently amended on April 19, 2010 shall
remain in full force and effect except as specifically amended hereinbelow.

3. The parties hereto agree to extend the original Agreement for approximately an
additional nine-months, ending March 31, 2012.

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the
day and year first above written.

“CITY”:

Witnesses: CITY OF POMPANO BEACH

By:

LAMAR FISHER, MAYOR

By:
DENNIS W. BEACH, CITY MANAGER
Attest:
MARY L. CHAMBERS, CITY CLERK (SEAL)
Approved by:
GORDON B. LINN, CITY ATTORNEY
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this day of

2011 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager, and MARY L. CHAMBERS as
City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the mumcxpal corporation,
who are personally known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number

Second Amendment between the City of Pompano Beach and Clarion Associates of Colorado, LLC
Page?2 of 3



"CONTRACTOR":

Witnesses: CLARION ASSOCIATES OF COLORADO,
LLC, aColorado li habxhty company

7 %&m@f M

Type or Pri %ﬁne
\f f mﬁm{/

Title:

By:

STATE OF NORTH CAROLINA

COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this O day of

Duné. : 2011 by TranK Croang Yacnoudsen as
Vice - ?roc:\r\o,n“}‘ of CLARION Z\SSOCLATQS OF COLORADOQO, LLC.

He/she is ,)vrsonally known to me or who has produced t™Noy¥h Carolina Dyivers
Licen< Q. (type of identification) as identification.

Aol AA THEN >

NOTARY’S SEAL: NOTARY) PUBRIC, STATE OF NORTH
CAROLINA

Pnoel ) CLAL Mo West
{(Name ¥ AcknoWwledger Typed, Printed or Stamped

Angelique M Hess
NOTARY PUBLIC
Durham Cousty
MNorth Carolina
Ny Commission Expires Juna 17, 2015

‘{\La‘\{ \l, 72019

Commission Number

—

GRL/tm
6/2/11
Lagrzoning/2011-1042

Second Amendment between the City of Pompano Beach and Clarion Associates of Colorado, LLC
Page3 of3
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ORDINANCE NO. 2008-_40

CITY OF POMPANO BEACH
Broward County, Florida

AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A SERVICE CONTRACT BETWEEN THE CITY
OF POMPANO BEACH AND CLARION ASSOCIATES OF
COLORADO, LLC; PROVIDING FOR SEVERABILITY;
PROVIDING AN EFFECTIVE DATE.
WHEREAS, pursuant to law, ten (10) days' notice has been given by publication 1n a
paper of general circulation in the City, notifying the public of this proposed ordinance and of a
public hearing in the City Commission Chambers of the City of Pompano Beach; and
WHEREAS, a public hearing before the City Commission was held pursuant to the
pubiished notice described above, at which hearing the parties in interest and all other citizens so

desiring had an opportunity to be and were, in fact, heard; now, therefore,

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA:

SECTION i. That a Service Contract between the City of Pompano Beach and Clarion

Associates of Colorado, LLC, a copy of which Contract is attached hereto and incorporated
herein by reference as if set forth in full, is hereby approved.

SECTION 2. That the proper City officials are hereby authorized to execute said
Contract.

SECTION 3. If any provision of this Ordinance or the application thereof to any person

or circumstznce is heid invaiid, such invalidity shall not affect other provisiens ov applications of



this Ordinance that can be given effect without the invalid provision or application, and to this
end the provisions of this Ordinance are declared to be severable.

SECTION 4. This Ordinance shall become effective upon passage.

PASSED FIRST READING this _27th  dayof May , 2008.

PASSED SECOND READING this _10th __ day of June , 2008.

/‘—%x//'

LAMAR FISHER, MAYOR

ATTRST:

v/

MARY L.iCHAMBERS, CITY CLERK
t

/jrm
4/15/08
L:ord/2005-153



SERVICE CONTRACT

THIS AGREEMENT is made and entered into this 23rd day of

June , 2008, by the CITY OF POMPANO BEACH, hereinafter referred to as

“City” and CLARION ASSOCIATES OF COLORADO, LLC, a Colorado Limited Liability
Company, hereinafier referred to as “Contractor.”

WHEREAS, City requires services which Contractor is capable of providing, under the terms
and conditions hereinafter described or referenced; and

WHEREAS, Contractor is able and prepared to provide such services as City does hereinafter
require, under those terms and conditions set forth.

NOW, THEREFORE, in consideration of those mutual promises and the terms and conditions
set forth hereafter, the parties agree as follows:

1. Contract Documents. The Contract Documents consist of this Agreement; Exhibit “A”
— Scope of Work; Exhibit “B” insurance requirements, if needed; and all written change orders and
modifications issued after execution of this Agreement. These form the Contract and all are as fully a
part of the Contract as if attached to this Agreement or repeated herein.

2. Purpose. City hereby contracts with Contractor to provide services to prepare a revised
regiona! policy plan, devexopment of guidelines for a plan conformance process, and defining the term
“project of regicnal significance,” upon the terms and conditions herein set forth.

3. Scope of Work. Contractor will provide the services to be rendered as set forth in
Exhibit “A” (Scope of Work), atiached hercto and by reference incorporated hersin and made a part
hereof.

4, Temm of Contract. The Contractor shall commence services on Juiy 1, 2888 and
shail continue uniil ccmptetmr- of Scope of Work. The services shali be uadertaken and completed in
such sequence as to insure their expeditious completion, but in any event ali of the services required
hereunder shall be completed within two (2) years from the commencement of such services, on or
before July 1, 26149,

LA

Renewzl. This Contract is not subject to renewal.

6. Maximum Obligation. City agrees to pay Contractor in ca:::melatlun for iis services
ctibed kersin. It is the intention of the parties hereby to ensure that unless otherwise directed by th:,
i iting, Contractor will continue fo provide services as s wm‘.i in Exhibii “A” for the term of
act unless the services required in the Scope of Work are completed prior to the expiration of
e te;m of the centract. The total amount to be paid by the City under this Contract for all services
and materisls, inchy iﬂg out-of-pocket expenses and any approved subcontracts, shall not exceed a
amount of Five Hundred and Fifty Seven Thousand Dolars (5557,60.005. It is

acknowledged and ~gv:eea to by the Contractor that the doilar limitation set forth in this section is a
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limitation upon and describes the maximum extent of the City’s obligation to pay Contractor, but does
not include a limitation upon Contractor’s duty to perform all services set forth in Exhibit “A” for the
total compensation in the amount or less than the guaranteed maximum stated above.

7. Invoices and Monthly Reports. Contractor shall submit invoices and monthly reports to
the City as follows:

A. Invoices shall be submitted monthly based on a percent completion basis.

B. Hourly reports, reflecting services rendered toward the completion of the Scope
of Work, shall also be submitted on a monthly basis along with the invoices.

8. Payment. All payments by the City shall be made after the service has been provided.
All invoices shall be submitted to the City for approval and payment will be issued within forty-five
(45) days of submittal.

9. Disputes.

A.  Any factual disputes between City and the Contractor in regard to this
Agreement shall be directed to the City Manager for the City, and such decision shall be final.

B. Any action brought against either party to enforce this Agreesment will be
brought in Broward County, Florida.

10.  Communications. All notices hereunder and communications with respect to this
Agreement shall be effective upon the mailing thereof to the persons named below.

If te Contractor: Craig Richardson
161 Market Street, Suite D
Chapel Hill, North Carolina 27516
Telephone: (919) 967-9188
Facsimiie: (919) 967-9077

If to City: Zoning Director
City of Pompano Beach
Zoning Depariment, Third Floor
100 West Atlantic Boulevard
Pompano Beach, Fiorida 33060
Telephone: (954) 786-4605
Facsimile: (954) 786-4504

11.  Inforration and Documents.
A, All information, date, reports, as are existing, if any, and necessary for carrying

out the work as ouilined in Exhibit “A” hereof, shali be furnished to Countractor without charge by
City, ard City shall cooperate in the carrying out of the work without undue delay.

Service Contract Page 2 of 8



B. The Consultant shall deliver to the City’s representatives for approval and
acceptance, and before being eligible for final payment of any amounts due, all documents and
materials prepared by and for the City under this Contract.

C. All written and oral information not in the public domain or not previously
known, and all information and data obtained, developed, or supplied by the City or at its expense will
be kept confidential by the Consultant and will not be disclosed to any other party, directly or
indirectly, without the City’s prior written consent unless required by a lawful order. All drawings,
maps, sketches, programs, data base, reports and other data developed, or purchased, under this
Contract for or at the City’s expense shall be and remain the City’s property. However, Contractor
shall have the right to utilize such documents in the course of its marketing, professional presentations,
and for other business purposes.

D. The City and the Consultant shall comply with the provisions of Chapter 119,
Florida Statutes (Public Records Law).

E. All covenants, agreements, representations and warranties made herein, or
otherwise made in writing by any party pursuant hereto, including but not limited to any
representations made herein relating to disclosure or ownership of documents, shall survive the
execution and delivery of this Contract and the consummation of the transactions contemplated
thereby.

12.  Termination. This Agreement may be terminated without cause by either party upon
thirty (30) days written notice to the other party.

13.  Force Majeure. Contractor shall not be held responsible for losses, delays, failure to
verform or excess costs caused by events beyond the control of the Centractor. Such events may
include, but are not restricted to the following: Acts of God; fire, epidemics, earthquake, flood or other
natural disaster; acts of the government; riots, strikes, war or civil disorder; unavailability of fuel.

14.  Insurance. Throughout the term of this Agreement, Coniractor shall procure and
maintain liability insurance in the type and amounts set forth in Exhibit “B” attached hereto. Such
insurance shall specify that it is issued on an “occwrence” basis. Coniractor shall name City 23
additional insured on said policies and shall provide evidence of such insurance. Such policies shall
provide that they may not be canceled without at leasi thirty (30) days notice to City.

15. Indemnity. The Contracior shall defend, indemnify and hold the City, its officers,
officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits
including atiomey fees, arising cut of or in connection with the negligent errors or omissions by
Contractor in conneciion with the performance of this Agrecment. '

16.  Assignment. Contractor shall ot assign all or any poriton of this Agseement without
the prior written consent of the City, and it is agreed that said consent must be sought in writing by

Contracter not less than fifleen {15) days prior io the date of any proposed assigninent.

i Performeance ilnder Law. The Coatacior, in the perfounauce of doties under the

L
Agresment, agrees to comply with all applicabis local, state end/or tederal laws and ordinances

Service Contract Page 3 of 8



including, but not limited to, standards of licensing, conduct of business and those relating to criminal
activity.

18. Audit and Inspection Records.

A. The Contractor shall permit the authorized representatives of the City to inspect
and audit all data and records of the Contractor, if any, relating to performance under the contract until
the expiration of three years after final payment under this contract.

B. The Contractor further agrees to include in all his subcontracts hereunder a
provision to the effect that the subcontractor agrees that City or any of their duly authorized
representatives shall, until the expiration of three years after final payment under the subcontractor,
have access to and the right to examine any directly pertinent books, documents, papers and records of
such subcontractor, involving transactions related to the subcontractor.

19.  Adherence to Law. Both parties shall adhere to all applicable laws governing their
relationship with their employees including, but not limited to, laws, rules, regulations and policies
concerning worker’s compensation, unemployment compensation and minimum wage requirements.

20.  Independent Contractor. The Contractor shall be deemed an independent Contractor for
all purposes, and the employees of the Contractor or any of its contractors, subcontractors and the
employees thereof, shall not in any manner be deemed to be employees of City. As such, the
employees of the Contractor, its Contractors or subcontractors, shall not be subject to any withholding
for tax, social security or other purposes by City, nor shall such Contractor, subcontractor or employee
be entitled to sick leave, pension benefits, vacation, medical benefits, life insurance, workers or
unemployment compensation or the like from City.

21.  Mutuai cooperation. The Contractor recognizes that the performance of this contract is
essential to the provision of vital public services and the accomplishment of the stated goals and
mission of City. Therefore, the Contractor shaii be responsible to maintain a cooperative and good
faith attitude in all refations with City and shall actively foster a public image of mutual benefit to both
parties. The Contractor shall nct make any statements or take any actions detrimental to this effort.

|38

2. Goveming Law. This Agreemernt has been and shall be consirued as having been made
and delivered within the State of Florida, and it is agreed by each party hereto that this Agreement
shall be governed by the laws of the State of Florida, both as to interpretation and performance. Any
action at law, or in equity, shall be instituted and maintained only in courts of competent jurisdiction in
Broward County, Florida.

23, Waiver. Any waiver of any breach of the covenanis herein contained to be performed
by Contractor shall not be ue"mud or considered as a continuing waiver and shall ot operate to bar or
prevent the City from declaring a forfeiture for any succeeding breach either of the same coudition or
covenant or otherwise.

24,  Eptirte Agreement.  This document inco orpora tes and includes all pr; pegotiations,
Co rrmx,n%ncc, conversations, agreemenis or understandings applicable to the matiers contsined
herzin, and the parties agree th:.- there are no conunitments, agresments or understandings concerning
the subject matter of this Agreement that are not contained in this document. Accordingly, it is agreed

Service Contract Page 4 of 8



that no deviation from the terms hereof shall be predicated upon any prior representations or
agreements, whether oral or written.

25. Headings. The headings or titles to sections of this Agreement are not part of the
Agreement and shall have no effect upon the construction or interpretation of any part of this
Agreement.

26.  Severability.

A. Should any provision of this Agreement or the applications of such provisions
be rendered or declared invalid by a court action or by reason of any existing or subsequently enacted
legislation, the remaining parts of provisions of this Agreement shall remain in full force and effect.

B. The City hereby promises and agrees with the Contractor to employ and does
employ the Contractor to provide the materiais, if any, and to do and cause to do and be done the
above-described work and to complete and finish the same according to the attached plans and
specifications and the terms and conditions herein contained and hereby contracts to pay for the same
according to the attached specifications and the schedule of unit or itemized prices hereto attached, at
the time and in the manner and upon the conditions provided for in this contract. ’

C. The Contractor for himself and for his heirs, executors, administrators,
successors and assigns, does hereby agree to the full performance of all the covenants herein contained
upon the part of the Contractor.

D. It is further provided that no liability shall be attached to the City by reason of
entering into this contract, except as expressly provided herein.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the
day and year hereinabove written.

"CITY'
wimj;;es: / CITY OF POMPANDG REACH
(- - /
; / /
) L s,

LAMAR FISHER. MAYO%
rd

8t V;
: '7 {'{3 < £ ﬁ 7 e y ﬁ‘
lAM;; — o AL A A
{ KFITH CHADWELL/CITY MANAGER

e
,r'
b
3
h
.
)
rr
o
fe
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Approved A¢To Form:
1

GORBON B. LINN, ESQ.
CITY ATTORNEY
STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this 23rd day of
June , 2008 by LAMAR FISHER as Mayor of the City of Pompano Beach, Florida, a

municipal corporation, on behalf of the municipal corporation, who is personally known to me.

¢
-

{’ Cat--f o ofen '“"'“‘hj'd:g—'\ 1]

NOTARY PUBLIC, STATE OF FLORIDA

NOTARY’S SEAL:
Asceleta Hammond

(Name of Acknowledger Typed, Printed or Stamped)

&% ASCELETA HAMMOND
MY COMMISSION # DD621095

%2 EXPIRES fanuary 07, 2011

1-800-)-NOTARY Fl Notmry Disoount Assoc Co

Commission Number

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this 23td day of
June » 2008 by KEITH CHADWELL as City Manager of the City of Pompano
Beach, Florida, a municipal corporation, on behalf of the municipal corporation, whe is personaily known to me.

U eope e
NOTARY’S SEAL: NOTARY PURLIC, STATE OF FLLORIDA

Asceleta Hammond
{Name of Acknowledger Typed, Prinied or Stamped)

VAN S AAARARAAANF A,
. & “ ~SCELETA EAMMCND $
* MY COMMESSION # DD621035
Y WIFTE EORES: Jaouary 07, 201!
< ouemerary  ® Nesary Dissount Assoc o <
{AAIA ARRAAPINAARNAAAALAR

Comraission Number

STATE OF FLORIDA
COUNTY OF BROWARD

23rd  day of

Ths forsgoing  instrument was  acknowledged before me  this
June , 2008 by MARY L. CHAMBERS as City Clerk of the City of Pompano Beach,
Florida, a municipal corporation, on behalf of the municipal corperation, who is personally known to me.

Service Contract Page 6 of 8



NOTARY’S SEAL:

" ASCELETA HAMMOND
f““ MY COMMISSION # DD621095
NP EXPIRES January 07. 2011

1-800-1NOTARY fl Noury Duoomlmoc Co

Witnesses:

N’___

’
/

&\:z (. "v’\ - e o
NOTARY PUBLIC, STATE OF F LORIDA

Asceleta Hammond

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number
"CONTRACTOR":

CLARION ASSOCIATES OF COLORADO, LLC

a Coloradofimited Jiabili co
By: Z‘\/

C( "q ' Chqu~

NOTARY’S SEAL:

SR e # LEE HOWE 131
AN Notery Pubic,Stetaof Roride
s5f My Comm, Expiras Aug, 2, DN
Comm. No. DD 762807

Service Contract

M—-

Q The foregoing mstrument  was acknowledged bsfors e this I é £ day

(type© identification) as identifi l?auon

Typed or Printed Name

Title: UZ“ - Przm!a‘f

of

2008 by AL BicAPDSvAS

as

i€ O Whe has produced

/ s// @?g;:-
NOTA!RY PUETIC, STATE OF CORORIBE [, V3

K e oy -

(Name of Ackncwi dger i veed, Printsd or Stamp dTw

b Toigo 7 |

Tr———

= S
Comumission Number

Page 7 of 8
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Comprehensive Zoning Code Work Plan| City of Pompano Beach, Flornida

The RFP describes in general terms a thoughtful approach to the development of a
comprehensively revised Zoning Code for Pompano Beach. We believe that all of the
principal elements discussed in the RFP are covered in the proposed work plan below.

Of course, we are flexible with respect to modifying any of the elements of this work plan to
meet the City’s goals and schedule for the project.

As a first step, the Clarion Team will review in greater detail the City’s Comprehensive Plan
and EAR, mcluding the future Land Use Map, and adopted CRAs (the “plans”); the existing
Land Development Code, including the Atlantic Boulevard Overlay District; the new
Commumity Design Guidebook; the current official zoning map; examples of recently
approved development permits, conditicnal approvals, modifications, exceptions, and
variances; and other relevant pians, ordinances, and policies. Team members will analyze
and compare the plan polices and land use map with the current Zoning Ordinance language,
zoning map, and regulatory structure to 1dentify key issues and opportunities in the code
update project. This review will draw on the team’s local and national experienice with ways
in which other jurisdictions scive the issues that need to be addressed m the Pompano Beach
preject.  The Clarion Team will also review the recent Flonda zoning and plannmg
legislation and federal legislation relevant to planmng and zoning 1ssues, as well as recent
major court decisions. This background review will form the basis for the imtal meetings
describad below,

The Clarion Team will meet with the City project managers to discuss overall project goals
end to finahize the project work pian and schedule. Get-acquainted meetings wiil be held
wiilk other Caty staff {e.g., city altorney, CRA director and City officials {eg., archutectural
Plenning and Zoning Board, board of appeals, city council meribets) as recommended by
City staff. Duiiag the same tip, we will hoid an initwal meeting with the Plannmg and
Zoning Board, which will act as the projsct advisory corumitize, to present the work
program aud provide an opportumty for this group to offer sarly input — especially about
sitve public parhicipation, outreach, and commumcation sirategics. We will hold a
sinular meeting with an in-house technical advisory comumittee {TAC) made up of members
of the planning department and cther key departments and the city attornsy’s cffice.

Clanon Assocates | WRT | Plan-1t UTS—i-{J'ECgroup ) T
March 2008




Comprehensive Zoning Code Work Plan| City of Pompano Beach, Florida

Team members will also tour the City with the planning staff to see first-hand how key
substantive 1ssues are playing out in practice. As part of the reconnaissance during this trip,
the Clarion Team and City staff will identify examples of desirable development patterns
that should be preserved and protected, examples of development pattems the city might
want to discourage, and examples of development options the City might want to make
available or encourage in undeveloped/infill areas. Special attention will be given to the
Downtown, Atlantic Boulevard, the beachfront, and underutilized areas around canals.

Out of these mihal project meetings, the Clarion Team will start preparation of text and
graphic representations of key places in Pompano Beach that are conststently identified or
targeted as “areas of change” and “areas of stability.” The “areas of change” may include
the Downtown and the CRAs and one or more of the City’s older commercial corridors. The
Clarion Team understands that it is not the intent or goal of the project sumply to mcrease
density in these areas but to encourage quality, compatible development in appropriate
locations.  “Areas of stability” may mclude many of the City’s stable residential
neighborhoods. The graphic compilation will also incorporate examples of development
patterns collected during the team’s reconnaissance tour of the City, including patterns
prevalent n the City’s.

Limited Access Highway Corridors;

East-West Coastal Access Arterial Corndors;
North-South Coastal Arterial Corridors;

Regional Centers (such as the Downtown core); and

Neighborhood Centers.

This exercise will help 1nform and guide the 1ssue/problem definiion task described in Task
I-4 below.

!

Also at the beginning of Phase i, the Clarion Team will finalize and discuss a detmled publhic
participation strategy with staff that takes full advantage of the vanocus forums available to
the City (e.g., the City's website, cabie TV, etc.) that we have found quite helpful in other
code projects. As a starting poiat, we propose a significant amount of public mvolvement
through:
e regular meetings with the Planinng and Zoning Board,
« a wide vanety of general public cutreach and commun:cation efforts — including a
dedicated projzct website and group mterviews,
e severa! stratsgically-timsd citywide forums and weorkshops; and
e several focused work sessions with the City’s adwvisory boards and the City
Commission at important steps durning the process.

In most of our code plcj' cts, at mmimum; the Clanosn Team 'r'rets ‘&'1tn t;v reject
advisory commitiee Plamung and Zoi

I

\
each of the increme r;'ia} tasis of the u nia
o o

%)

&

atter completion ui“" th

Code Dhagnos, after con p‘~*1u 2 of the / uves Report, aad it:r ol eton of each
iraft of the code dowl ent). City staff typieally comnlemenis the
team’s efforts oy co ing additional meetings with the Planning and Zm.ng Board and
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Should the City decide to tnclude public forums in addition to regular meetings with the
Planning and Zoning Board, we suggest that each facilitated public forum be aimed at
neighborhood groups and the general public. Each public forum would last two to four
hours, and would occur to:

Help frame 1ssues and define code problems/challenges and opportunities (start
of Phase I),

Present the Code Diagnosis (end of Phase [),
Discuss and evaluate the Alternatives Report (Phase II), and

Rewview the completed, draft code document (Phases III and V).

Because consulting team member WRT is based in close proximity to Pompano Beach, we
will also be available to meet with other important groups or constituencies who should be
kept informed about the project, such as the Chamber of Commerce, local neighborhood or
business groups, etc. :

The Clarion Team pnides 1itself on a strong public involvement track record in our code
revision projects. We also pnide ourselves on being excellent communicators, meeting
facilitators and educators who can build public support for changes in land-use regulations
— even on controversial 1ssues

Regardless of the type of public mput process selected, the importance of effective public
mnput and education cannot be overstated. With a strong citizen/stakeholder mvolvement
process, adoption of significant revisions need not be a warlike experience. Without 1t,
adoption 1s often very difficult. Consequently, this werk program contemplates further
discussion of this issue during the initial stage of the project.

The public participauion strategy will clearly describe the respective roles of the Clarion
Team and City staff in prepanng for, and conducting the agreed-upon range of public
outreach and commuincat:on efforts. At this early pownt i time, the Clarion Team expects (¢
facilitate all major public ferums, City Comnnussien status meetings and special work
sessions, and regularly scheduled Planning and Zomng Board meetings. The team will take
the lead in creating handout materials, visual presentations, and other relaied materials for
these mestings.

In addition, the Clarion Team will assist the city in creating a project-specific website for the
project (or help in preparing finks within the city’s existing websute). that will provide an up-
to-date stream of public information about the project goals, projest schedule and status,
ways for the public to get involved - including an avenue for online comments, and hnks to
key work preducts. The Clarion Team will also work with the City’s public information
officers to ensure timely press releases and inclusion m City newsletters and citywide
website content
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Following the document review and 1nitial meetings, the Clarion Team will oversee an
intensive initial discussion of land use and development issues with a wide variety of
stakeholders. Stakeholders will nclude City staff, the Planning and Zoning Board, and the
City’s elected and other appointed officials. In addition, with staff’s guidance, the Clarion
Team will also interview key players in the local development process to get their views on
the same topics (e.g.. developers, planners, lawyers, engineers, decision-makers, citizen
groups, etc.). Stakeholder mnterviews will occur m small groups or one-on-one. These
discussions and review will give the Clarion Team a clear understanding of how the existing
Zomng Ordinance works and doesn’t work m practice, and key issues and practical problems
that need to be addressed by the new code, including steps to bring the code nto closer
conformty with the City’s Comprehensive Plan.

Interdepartmental communication and coordmation will be very important to the ultimate
success of a revised zoning code in Pompano Beach. Therefore, we will develop a written
survey for circulation to key staff in departments other than the Zoning Department (like
Public Works and the Utilities Department) to assist 1n producing a methodical analysis and
record of strengths and weaknesses of the existing code. We also recommend forming an
interdepartmental staff “technical” working group for regular consultations on the project
during 1ts hfe.

Following the stakeholder interviews, the Clarion Team will facilitate the first public forum.
This forum will be part of the issue/problem identification and definition task of the project.
The team will solicit opimons —~whai’s wrong and right with the development codes and
development patterns 1 Pompano Beach. We will actively and visually engage the public
with a series of graphic 1mages intended to elicit reaction (both positive 2nd negative) to 2
series of possible redevelopment and reinvestroent patierns mn the City — in both identified
areas of change and areas of stability.

Ta

Rased on information gathered during the previous tasks, the Clancn Team will prepars a
Codz Diagnosis of the current Pompano Beach Zoning Ordmance. The Diagnosis will frame
community objectives about what structural/procedural and substantive chianges need to be
undertaken in the code update project if conrnunity goals are fo be met.

It will melude a review of the Comprehensive Plan i relation to the existing Zewung
Ordmance regulations for therr conformty with substantive plan goals, and to determine
what code modifications should be made to snsure the new cede is in compliance with the
adopted Comprehensive Plan. A matrix will be prepared to ensur systematic review and
evaluation of the Camprehensive Plap and exwsting regulations. Any plan componenis that
may nged to be addressed during the update will be 1dentified for discussion in the
Diagaosis.  We will also review the Future Lend Use Ma; identify areas of

£

)
»
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include suggestions and options for implementing the identified project goals. These
suggestions and options might mclude:

Reorganizing the code for increased user friendlmess (through structural
modification; the use of headers, footers, and cross references; and the increased
use of tables, graphics, and illustrations);

Evaluating ways to make development review more procedurally efficient and
predictable;

Identifying existing code barriers to reinvestment and redevelopment and shaping
development that recognizes the umque qualities of the City and suggesting
options for their removal or modification;

Modermizing and consolidating existing zone districts, their densities, mntensities,
and uses, including industrial districts to ensure the regulations reflect changes to
south Florida’s economy as well as the changing naure of industrial uses;

Evaluate and update the City’s planned development districts;

Drafting a framework for new neighborhood conservation overlay districts (as a
means of protecting the character of established neighborhoods);

Drafting basic, reahistic commercial and industrial design and development
standards (including standards for big box retail development) to enable and
encourage higher quality development — drawing upon the Community Design
Guidebook and any other urban design evaluations already completed,;

Improving landscaping, buffering, tree protection, exterior lighting, and fencing
standards; . .

Evaluating and refining parking standards (including provisions for increased
flexibility and requirements addressing surface parking location);

Reviewing sign code provisions ‘o be drafied by staff and offering commentary;

Drafting form-based district regulations for strategic locations i the City {e.g.,
the most critical “‘areas of change”); and

Drafting new standards to address development and redevelopment on
nonconforming lots (such as a sliding scale approach to addressing
nonconfornning sie aspects dunng redevelopment, or contextuzl compatibility
standards) exclusive of the variance procedure.

The Clarion Team will integraie examples of (1) desirable development patterns that the City
might coasider preserving, protecting, and encouraging through new substantive reguiations
in the new code, (2) examples of development patiens the City might want to discourage,
and (3) examples of developmen: options the City might want to make available or
encourage in redevelopment areas.

Finaily, as part of the Diagaos:s, the Clarion Team will analyze the official Zoning Map to
identify generally arcas where there are nusmatchss between current zone district
ssignations and the desired land uses as discussed in the plan. The report would focus in
parti

(=9

articular on ideniified “areas of change” and relaled ramvesiment ssues, :dentified “areas
of stability” and related character prezervation issues, and the transitions between the two.
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The first draft of the Diagnosis would be for internal City staff review only; that review
would give staff the time to notify the Clarnion Team of any factual errors or major 1ssues that
should be adjusted 1n the document prior to public review.

After City staff reviews the staff draft of the Diagnosis and provides a consohdated set of
written comments, Clarion will review and convene meetings with the Planmng and Zoning
Board, City Commission, and others as appropriate to discuss the Diagnosis and receive
comments. The purpose of the meetings will be to review and discuss the Diagnosis’
identified goals for the code update, and recerve input on the procedural, structural, and
substantive issues that should be addressed in the revision effort. The general objective of
these meetings will be to gain consensus on the general scope and parameters of the issues to
be addressed n the drafting of the new code and zoning map and to set priorities for
addressing these key issues. In our experience, obtaming early consensus on 1ssues
contained in the Diagnosis is a crucial step toward ensuring that the remainder of the process
proceeds smoothly and effectively.

The Clarion Team will work with City staff to craft opportunity/problem statements about
key 1ssues in the Diagnosis to focus discussion at the public meetings and workshops and to
establish priorities among these statements, as requested 1 the RFP. To expedite this
process, we will include drafts of the key issue statements in the text of the Diagnosis itself
and use our meetings with the Planning and Zoning Board, City Commission, and other
groups to cbtamn feedback and censensus on the statements.

Clarion Tezm Respensikilities/Deliverabies

* Prebminary review of code, plans, and related docurents

* Public participation strategy and detatled project schedule

* Draft survey to circulate to City departments

» Intervigws with key siaff, elected and apponted officials, mestbers of development community,
and other stakeholders farmiliar with the Zoning Ordinance

» Faclitate project meetings, Planning and Zomng Beard meetings, and Public Forum #1

= Staff draft of Code Dragnosis Report and key issue siatements

+ Work with Planning and Zoming Board and Chiy staff to achieve consensus on key issue
statements

City Staff Respensibiiities
< 8end copies (hardeopy end slectronic) of current land development reguiations/pians to Clanon
Teare
* Provide plans and cther relevant background matenals to Clarion Tears
Prepare database of names and addresses for public participation
* Qrgaze and scheduie all stakehioider mterviews and Planming and Zeaing Board meelings
« Participate in stakeholder intarviaws as appropniate

= Circulate survey to City depaitments

1
« Work with Clanion Team and Planamg and Zosamg Beard o develop &

rips
« One {!), wo-day mnp fo meet with ity staff, tour city, conduer kuck-off neciings with Planning
and Zoring Board, City Comratzsion, and others (T

» Ong (1} ene-twe tup for iterviews and Public Forum #1 (Trip 2)
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* One (1), two-day trip to meet with City staff, Planning and Zoning Board, and City Commussion,
and others to review Diagnosis Report (Trip 3)

Schedule
Completed by December 2008 assurung July 1 project start-up date

Based on the results of Phase I, the Clarion Team will draft a detailed Alternatives Report
that 1dentifies and evaluates alternative regulatory approaches and implementation tools that
are best-suited to solving the issues identified in the key issue statements and Driagnosis.
The document will build on the orgamizational system mtroduced 1n the Diagnosis by
grouping the alternative approaches into 1ssues of (1) substance, (2) procedure, (3) format,
and (4) mapping.

In addition to discussmg the alternatives, the report will also present a proposed outline
structure for the new code document. The Annotaied Outline will set out the proposed
structure of the new zoning code, and provide commentary explaining the purpose and scope
of each article and section. It will also include the rationale behind and advantages of
proposed approaches, with examples from other communuties, as appropniate. The 1ssues that
will be addressed in the Annotated Outline will include, at a minimum, the issues outlined
above as the focus of the Diagnosis.

After completion of a draft of the Aliernatives Report by the Clanion Team, 1t will be
circulated to City staff for review and comment. City staff will provide the consultants a
consolidated set of written comments on the draft Alternatives Report. The Clarion Team
will then finalize the report for public distribution in the following tasks.

The Alternatives Report will include a comparative analysis of the pros and cons of each of
the alternative regulatory appreaches/tools in relation to:

¢ Plan implemeniation,

s User-friendliness,

¢ Feasibility and effectiveness based ou use in other communities,
¢ Impact on the Zoning Map, and

> Legal defensibility

) 3+ v

Basec on this evaluahon/testing, the Clarion Team will make a recommendation as tc the

= £y i 1 2 e to
preferted approach and tools.
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Following the evaluation exercise, the Clarion Team will facilitate a meeting with the
Planning and Zoning Board to present the Alternatives Report and comparative evaluation,
discuss the alternative approaches, and obtain feedback. The purpose of this meeting is for
the Planning and Zoning Board to select a set of preferred regulatory approaches that best
address the key issue statements (opportunity/problem statements) developed in Phase 1.
The Clarion Team will also meet with the Planning and Zoning Board and elected officials
to report and discuss the Planning and Zoning Board’s selection of a preferred approach. A
critical element of the discussion with the Planning and Zoning Board and City Commission
will be the impact of the preferred alternative(s) on the official Zoning Map, and what
possible map changes could mean for land owners in the City.

After direction from the appointed and elected officials, the Clanion Team will facilitate
Public Forum #2 to present the preferred regulatory approach, discuss how the preferred
approach would likely be implemented through changes to the official Zoning Map (:f any)
and what that means for land owners 1n the City, and answer questions from the community.

The Alternatives Approach step 15 critical because 1t helps clarify how new and old sections
of the regulations would work as a whole, and gives City staff, the Planning and Zoning
Board, elected officials, other review boards and city agencies, and the public an early
opportunity to make corrections or suggest other approaches before a complete revised code
draft has been produced.

Following the selection of preferred approach and public discusston, the Clarion Team meet
with City staff to reevaluate the work plan, calendar, and budget to determine whether any
modifications are necessary based on changes in the scope.

After the general framework for the new code is agreed upon during the review of the
Alternatives Report, the VIC Group will travel to Pompano Beach to conduct a
demonstration of the Visual Interactive Code. The VIC Group will then prepare a
memorandum cuthmng the proposed web site framework iato which the new code will be
inserted. This framework will allow the inclusion and use of both text and graphics and
provide for unlunited erowsing and use of “links” that wili zliow users to nstantly jump
from key words/phrases to related definitions, iilustrations, and/or commentary. The memo
will be forwarded to City staff for their review, and then the Clarion Team wall couduct a
conference cali with City staff to review the memoc and reach a consensus with staft ahout
the web site framework that will be used for the code.

The computerized version of the Zonmg Code will include the following feafures, at a
fshialishing

A dynamic table of contents, keyword index, pin-point searchiug, and hyperhinks
for cross-references and defined terms;

Approximately SO photos, graphics, diagrams, and charis {taken from the cods
drafts); and

Two pop-up illustrated comimentanes (sequences of up to eight mages or vidue

R
Cuins).
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Additional issues to be addressed 1n the memo will include the range of options available for
ongoing maintenance and update of the digital version of the code, options for staff training,
and the technical requirements for serving the code on-line.

Clarion Team Responsibilities/Deliverables

» Prelimmary (Staff) and final drafts of Altemnatives Report

* Conduct evaluaticn/testing of alternative regulatory approaches, prepare summary of evaluation
* Facilitate two meetings with the Planning and Zoning Board

» Facihtate Public Forum #2

*» Demonstration of Visual Interactive Code (VIC) to City staff

* Summary memo on proposed framework for computenzed code (digital)

* Conference call with Cuty staff regarding computerized code

* Conference call or meeing with City staff regarding next steps and organization of dehvery of
draft code m several discreet modules (See Phase IIT )

City Staff Responsibilities

* Review prehrmnary draft of Alternatives Report and provide consolidated written comments

* Orgamize meetings of the Planning and Zoming Board and other entities/public (including notices)

* Meet with Clarion Team, as necessary, to reevaluation project budget and schedule

» Organize Visual Interactive Code (VIC) demonstration, review and provide comments on
computenzed code framework memo

» Conference call or meeting with Clarion Team regarding computenzed code

» Conference call or meeting with Clanion Team regarding next steps and orgamzation of delivery of
draft code 1n several discreet modules (See Phase Iil )

Trips

* One (1}, two-day trip to facilitate meeting on Alternatives Report with the Planming and Zonmng
Board and to facilitate other meeungs as desired {Trip 4)

* One (1), one-day trip to facihitate Public Forum #2 (Trip 5)

* One {1}, cre-day tup to demonstrate the Visual Interactive Code (VIC) (Trip 6

Schedule
Compiete by July 1, 2009, assunung a July 1, 2008, project start-up date

Based on the Alternatives Report and the selected wpruduhﬁa and implementation tools, the
larior Team will develop a new draft zoning code that is user-friendly and includes the
greed-upon format, substantive and procecural changes. The new code wiil emphasize the
use of uhmos pravnlcs tables, and charts to explam zoning and land use concepts, instead o
wmmnmm text. e draft will include commentary where necessary to explain cha ngc:
0:n currem prarm and the rationale behind new provisicns. The new code will cc
O orth of new ilustrations {about 40 simple line iilusirations) and nhotos a_-’)p poiat
for iHlustroting impertaut substaniive standards and zoning concepts. All illustrations will b
i rovigh drafi form for the preliminary drafis, as nec 3ss..,/ ztud will be finalized in th t'
draft The preliminary draft will be intended for d 13CuUssIOn and testing primanly among City

Olay

siaff, the Planming and Zoning Board, and the Claric Tc.am.
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Because the code will include a substantial amount of new information, 1t will be difficult
for any review body to digest it in a single meeting. Therefore, the draft will be produced in
three or four manageable sections consisting of related chapters of the code, each of which
will be sent to staff serially for review. One possible organization for this material could be:
(1) citywide development and design standards; (2) all other zone districts and use
regulations, and (3) procedures/administration and any other zoning code revisions.
However, the exact composition and schedule for the drafting will be agreed to with the City
following the completion of the Alternatives Report.

If form-based regulations are included in the code, we expect they will address issues of
urban form and character along the targeted corridors, the Downtown or “area of change.”
Decistons on the desired approach will be made during the preparation of the Altematives
Report. Form-based standards typically address the following:

Site design (building location/build-to hines, public spaces, etc.);

Building design (building mass, scale, fagade articulation, location/design of
entrances, etc.);

Access and circulation (street and sidewalk network);
Parking (design and relation to buildings and streets); and

Other design features as determined.

If utilized, form-based design provisions wil! be integrated into the new code as a series of
development standards, overlay district provisions, or a combination of the two.

In addriion tc the form-based provisions, the new code wili also include a senies of tailored
infill design standards addressing 1ssues such as landscaping, setbacks, open space, and
parking. The feeus of these standards will be on context -- tc protect the character and
existing template of development n established and stable portions of the City while
promoting compatible infill and redevelopment.

A cover memorandum that summanzes major new features and policy changes from the
current development code will accompany delivery of each draft module of the revised zoning

cods.

Because the new code 1s expected to contain new development standards (e.g., commercial
design standards, mfiil regulatious) that could substantially affect development and
redevelopment in Pompano Beach and will introduce tools not currently in use m the City,
testing of those standards is highly advisable. As part of Phase 111, the Clarien Team will
test ihe standards to demonstrate how various proposed design and developmernt standards
would actually be implemented in various neighborhoods, corridors, commesrcal arsas, and
other paris of the City and to determine if they are physically feasible.

T;his would be Fiqr.-e throug_h tha testing of proposed standarde on model site plans -*1deally,
either protofypical or acual plans of projects belag propesed by local developers, or through
projects recently approved by the City. At this point in time, we would expect w test the
proposed standards on sie plens for a sngle-family and a muln-family development (in a

b
N lacation] cammrarcial 1n 6 develsme R T i 3
1 focanon), commercial nfil developarent or redevelopment along one of the
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City’s older transportation corridors, a neighborhood-oriented commercial center on an 1nfill
stte, and an industrial development. The testing of proposed standards on actual site plan
enables City staff and elected officials to better understand the practical implementation
issues associated with proposed standards (e.g., new design standards on commercial and
industrial development).

The testing would take place after completion of the code module dealing with development
and design standards. The Clarion Team would conduct the testing m a workshop format
that would be attended by City staff, selected representatives from the development
community (such as architects, planning consultants, etc.), and others as appropriate. The
results would be presented at a workshop with the Planning and Zoning Board (members of
the City Commission would be invited to attend).

This particular task is focused on testing of design and development standard provisions in
the preliminary drafts. The RFP, however, also ident:fies the need for other types of
“testing” to ensure that procedures are correct and legally defensible under the Pompano
Beach City Charter and Florida state and other applicable laws. Throughout the drafting
process, the Clarion Team will accomplish this type of procedural and legal testing through
regular communications with the interdepartmental staff working group, including a
representative from the Pompano Beach City Attomey’s office who regularly deals with land
use matters.

Both Clarion and WRT have had experience with such testing in other communities. WRT
would lead this effort, with substantial support from Clarion team members in the intent and
interpretation of the written text.

After staff and Planning and Zoning Board consideration, evaluation, and testing of
alternative approackes represented in the Preliminary Drafl, the Clarion Team will refine the
Preliminary Drz2ft modules mto a Discussica Draft {again, in three or four managesbie
sections or modules) for wider public distribution and discussion. The Discussion Draft will
be a refinement of the Preliminary Draft, but may include new alternative approaches if the
original sciecied approaches are determined to be unsuccessful through testing and
evaluation.

During the preparation of the Discussion Draft modules of the code, the Clarion Team will
work with Criy staff to prepare a Preliminarv Revised Draft of the official Zoning Map that
reflects the preferred regulatory aliematives and policy direction received to date.

¢ Planning and Zoming Board during
and Z of the Discussion Draft of the new
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code as well as the Preliminary Revised Zoming Map. Feedback on the map will be
incorporated into a second version of the Preliminary Revised Zoning Map, which will be
presented to the Planning and Zoning Board at a second meeting, along with the Discussion
Draft of Modules 3 and 4. The Clarion Team will subsequently meet in jomt work session
with the Planning and Zoning Board and City Commussion to present the Preliminary
Revised Zoning Map, the Planning and Zoning Board’s recommendations regarding the
Zoning Map and the Discussion Draft.

Based on the code testing, Planmng and Zoning Board comments, as well as input from the
City Comnussion, the Clarion Team will revise the Discussion Draft modules to create a
consolidated Public Review Draft of the new development code to be presented to the public
for consideration pnor to the adoption process. This “public review” draft would include
final versions of all illustrations, graphics, and photos. We will also prepare a final cover
memorandum summarnizing all major changes from the current code. The document will be
produced in Microsoft Word. In addition to the Public Review Draft version of the code, the
Clarion team will also revise the Prelimunary Revised Zoning Map to create a Public Review
Draft Zoning Map for public review and consideration. (NOTE: NEED FURTHER
D3ISCUSSION RE SCOPE AND BUDGET FOR ZONING MAP UPDATE)

The Ciarion Team, with the help of City staff and Planning and Zoning Board members, will
convene two public forums, held at different locations across the City, to present the Public
Hearing Draft of the revised zening code, and to present the Public Review Draft Zoning
Map that would accompany the revised code text during adoption. The Clarion Team
recognizes that substantial amendments to the officiai Zoning Map can create considerabie
public anxiety, and that strategic, thoughtful pubiic ouireach will be vital. The exact strategy
the Team will use to organize and run these public forums will be worked out during Phase 1
of this project, but will likely employ the fuli arsenal of tschnigues and tools ~ including
misrviews with the printed press and radio, coverage in relevant community/neighborhood
newsletters, public access TV anncunczmenis and mierviews, extensive website information
and online feedback/comments, City Commissioner — sponsored forums, and the more
traditional, face-to-face, citywide pubic inecting formats.

We agsuine that any modifications to the Futre Land Uss Map o
would be rscessitated by adoption of the proposed Zomng M
processed by the City staff.  Additional discussion 15 needed
cocrdmation of any required Comprehensive Plan amendments,

r Comprehensive Plan that
{zp will be prepared and
regarding the timing and

Clarion Team Respossibitities/Deliverabies
« Prepare Preliminary Draft of the new development cade {in three-four raodules - struchure to be

deterrmuned by City and Clarien Toam afisy Phass [T)
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Clarion Associates | WRT | Plan-1t US | VICgroup
March 2008




Comprehensive Zoning Code Work Plan| City of Pompano Beach, Florida

» Organize and facihtate testing workshop- focused on testing of development and design standards
* Prepare Discussion Draft of the new development code (1n three-four modules)

* Facilitate Planning and Zoming Board meetings on each Discussion Draft code module

* Prepare Prehminary Revised Zoning Map for discussion (NEEDS FURTHER DISCUSSION)

+ Facilitate Planning and Zoning Board meetings on the Prelimmary Revised Zoning Map, and
subsequent meetings with the Planming and Zoning Board and City Commussion on the Discusston
Draft modules and Prelmmary Revised Zoning Map

* Prepare consolidated Pubhc Review Draft of the new development code and Public Review Draft
of the Zoning Map

» Facilitate two Public Forums to present the Public Review Draft code and 2oning map

City Staff Responsibilities
* Organize meetings of Planming and Zoming Board, City Commussion, and public (including

notices)
* Review code and zoning maps drafts and provide consolidated written comments from staff

reviewers
* Coordinate zoning map update with other city consultants

Trips

* Three (3), two-day trips to meet with Cuty staff, Planning and Zoning Board, and/or City
Comrussion, as appropriate, on the Preliminary Draft code modules (Trips 7, 8, & 9)

* Two (2), two-day trips to meet with the Planning and Zoning Board on the Discussion Draft
modules and the Preliminary Revised Zoning Map, and to subsequently meet with Planning and
Zoning Board and City Commussion on the Discusston Draft code and Preliminary Revised Zoning
Map {Trips 10 & 11)

+ Two (2), one-day trips to facihtate Public Forums #3 and #4 (Trips 12 & 13) to consider the Public
Review Draft code and zoning map

Schedule
Completed by July 1, 2010

Based on input from Ciiy staff, the City Commission, the Planning and Zoning Board, and
the public during meetings in Phase III, the Clanon Team will make necessary changes a1d
dcliver a final Adoption Draft of the zoning code to the City for review. This draft of th
code will includs 2 custom cover page, censolidated table of contents, znd index for ease cf
use by reviewers. It wili be produced in a Microsoft Word (or other common word

rocessing format). In addition, the Clarion team will prepare 2 GIS-besed zoning map of
the proposed zone districts {based wpon the translaticn table mcluded 1n the code document)
m coordination with the city’s GIS division

Once the Adoption Draft of the Zoning Cod vailable, the Claricn Team wili be
available to atiend p z)hc hee.rz i1 workshop resent the draft, and answer any

questions. 15 pr -posal that Clarien Team members wili
tterd on ars avallanle 1o attend addjtional

Additional discussion is nesded on haw the City will address any changes to the Fuwre Land
Use Map or Comprehensive Plan required to adopt the new zoning code or associated 2z aning

Clarion Associates } WRT | Plan-1t US | VICgroup
March 2008
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map. This proposal assumes that the City staff will be responsible for preparing and
processung any required Comprehensive Plan amendments. The timing of review and
approval of these amendments will also impact how the Clarion team will participate in the
balance of tasks in this proposed Scope of Work.

Based on 1nput received at the public work session(s) and/or public hearing(s) on the code,
the Clarion Team will be available to make final revisions and deliver the City the final
adopted version of the Zoning Code (The total maximum budget allocated for this task is
$10,000. The team would be available on a time/expense basis for additional work.)

Clarion Team Responsibilitics/Deliverables

» Adoption Draft of Development Code (one master hard copy and one electronic version)
* Final Revised Zoning Map 1n ArcView 3.2 & ArcMap 8 1 (plus 5 full-size paper copies)
FURTHER DISCUSSION NEEDED RE MAPPING FORMAT, ETC.

» Present Adoption Draft of code and map at one work session or public hearing

*» Make final code edits for publication

City Staff Responsibilities
* Coordnate with team on mapping 1ssues
« Organize work sesston/public hearing, as appropriate

Trips
s Cne (1), one-day trip for werk session and/or public heanng (Trip 14)

Schedule
To be mutually agreed upon between City staff and Clanon team

The final phase would transform the ¢ity’s new devejopment code into a visual, interactive
version i HTML, to be availabie on CD-ROM and on the City’s web site. The Visuai
Interactive Communications Group (VIC Group} will be responsible for this task. Creation
of a computerized version of the new code will involve « number of specific sub-tasks, some
of which will occur concurrently with the first four phases discussed above.

First, as de scnbed in Phase II, Task 3 above, following the review of the Alternatives Report

i seiection of preforred aliemnatives, the Clarion Team will develop the web site
nework 1nto which the new code will be insertzd.  This framework will allow the
sertion of both tex: and graphics and provide for unlimited browsing and use of “links”
£ wth allow users to instantly jump from key words/phrases to related definitions.
trat1ons, and/or comnentary.

[S T

The Clancn Team will also work with Ciry staff to 1de m‘?" key standards, processas, and
concepts to be tustrated t S corInes taw meiudss o 1o an gight-
image “slide-show” or one shoit vides-clp and a paragr&p};: of =xplana fio: The En&:l
qu r;tity of commentary will depend on the type of illustration used (shoto, visual

4
muiation, full motion video), the availability of existing images, and similar factors.

84 CD\.- LIEnt.

Ciarien Associates | WRT | Plan-it US | VICgroup
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Once the final code language is approved and adopted, the VIC Group will produce the final
computerized version in HTML format. Four copies on CD-ROM will be provided and the
document also will be sent via “ftp” (file transfer protocol) to the city’s web site/server.

Finally, 1f the City desires to make frequent changes to the document, the VIC Group can
train technically competent staff to do this. Timung for this training, at facilities provided by
the City, can be established at the City’s convenience directly with the VIC Group. It would
typically involve one two-day trip to Pompano Beach to meet with staff and conduct training
sessions. The estimated completion date would depend upon scheduling and the availability
of graphics for illustrations.

Clarion Team Respensibilities/Deliverables
* Beta digital version of the adopted code, based on framework memo developed i Task 11-3
* Finalized digital version of the adopted code
* 4 CD-ROMS containing computerized code

City Staff Responsibilities
» Upload and test beta version of digital code
* Provide comments on the beta version of the digital code

Trips
One (1), two-day tnp by VIC Group professionals for traimng purposes (Trip 15)

Schedule
To be mutually agreed upon between City staff and Clarion Team

After adoption of the new Zoning Code, the Clarion Team will provide twe separate training
sessions for City staff, review agencics and bodies, and decision-making bodies. As part of
the training, the Clarion team will provide (1) a PowerPoint presentation describing the key
attributes of the new code and ruajor changes from the previous code; and (2) written
checklists and similar user guides to help staff and applicants navigatc the new code.

Clarior Team Respensibilities/Deliverabies

* Prepare written checklists and user guides to 1d i the adminstration of new code

* Prepare PowerPoint presentation describing kev attributes of revised code

* Facilrate training sessions for City staff, review agencies and bodies, and decision-making todies

City Staff Responsiviiitiss
* Review and provide consoudated whiiten commenis on {he user guides and presentaiion
+ Grgamze two traming sessions for city statf, review agenctes, and desision-ma kirg bod:es

Clarion Associates | WRT | Plan 1t US | ViCgroup
March 2008
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Trips
Two (2), one-day trips for training purposes (Trips 16 & 17)

Schedule
To be mutually agreed upon between City staff and Clarion Team

16

Clanen Associates | WRT | Plan-1it US | VICgroup
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The following tables present a summary of the Clarion Team’s proposed budget for the
Zoning Code project. The total proposed, not-to-exceed project budget 1s $557,000. This
budget, we believe, is true to the detailed scope of work outlmed in the City’s RFP, and
includes over $50,000 in travel time and expenses for team members to make 17 different
trips to Pompano Beach to facilitate more than 23 meetings with staff, elected and apponted
officials, the Planning and Zoning Board, and the general public 1n four separate commumity-
wide forums. That translates to a total of approximately 90 consultant work days devoted
entirely to time spent in the City of Pompano Beach to attend and facilitate meetings across

the two-year expected life of this project.

In addition, the proposed budget includes

approximately $40,000 for physical testing of draft code provisions during Phase I1I.

m 7 T ESatf Member Hourld Billing Rate” -7

Clarion Duerksen Richardson Principal Meadows McDonald
Associates (8270) (3220) (3150 (8125) (580)
Planner Urban 3-D
WRT F(;;nss(l)e; (Igclnsx?)«; E\gxéaéc)a ($125) (10 Designer Visualizatio
’ : CG) (8125) n (3100)

v Dedenbach

Plan-It US ($150)
(Not

VICgroup applicable)

Total Fées fnd Tr

PHASE 1 PHASE 2 PHASE 3 | PHASE4 E PHASE 6
Analysis/issue | Alternative Code Adoption | VIC Cede Staff
Definition Approaches/ Drafting Drailt Training
Testing
Total $133,000 $62,000 |  $245,009 325,000 $25,000 iz goe
Fees '
Travel 511,600 $7,000 $15,000 52.06¢ $2,000 $2.000
Expenses
Phase $144,000 362,000 | $260,000 |  $37,000 | $27.690 | $20,000 |
Total

Firm Total Fees
Clarion 1 53810060
WRT _ N $107,000
Plan-it 1830000
VIC {529,006
TOTAL | $557,000

Clarion Asscciates | WRT | Plan-it US | VICgroup
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Task

Task 1—Analysis/Problem
Definition

Task 2—Alternative
Approaches

Dec
2008

July
2009

Dec.
2009

July
2010

Dec
2010

Task 3—Code Drafting

Task 4—Adoption Process

Task 5--Computerization

Task 6—Staff Training

Clanion Assoziaies | WRT | Pi

March 2008
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Exhibit B

The following insurance coverage shall be required.

Worker’s Compensation Insurance covering all employees and providing
benefits as required by Florida Statute, Chapter 440, regardless of the size
of the company (number of employees). The Contractor further agrees to
be responsible for employment, control and conduct of its employees and
for any injury sustained by such employees in the course of their
employment.

Liability Insurance

a) Naming the City of Pompano Beach as an additional insured, on
General Liability Insurance only, in connection with work being
done under this contract.

b) Such Liability insurance shall include the following checked types
of insurance and indicated minimum policy limits.

Real & Personal Property Insurance

The Contractor is responsible for any loss or damage to tools, equipment
and supplies at the job site and is also responsible for any ioss or damage
to buiidings being constructed until that building is completed and a
certificate of occupancy is issued.

LIMITS OF LIABILITY
each

Tvpe of nsurance OCCUITSDCE aggrogate
GENERAL LIABILITY MINIMURL 51,600,999 OCCURRENCE/AGGREGATE
XX  comprehensive form
XX  premisss - operations bodily injury
__ explosion & collapse

hazard property damage
__ underground tiazard
XX  producis/completed

operations hazard bodily injury and
XX  corciractual insurancs property damags
X broad form proporty sombined

damage _
XX independent conwactors T

XX

personal injury

personal injury




AUTOMOBILE LIABILITY MINIMUM 31,000,000 OCCURRENCE/AGGREGATE

bodily injury
(each person)
bodily injury
XX  comprehensive form (each accident)
XX  owned property damage
XX  hired bodily injury and
XX  non-owned property damage
combined
REAL & PERSONAL PROPERTY
comprehensive form $ . $
EXCESS LIABILITY
bodily injury and
XX  umbrella form property damage
other than umbrella combined $1,000,000. $1,000,000.

XX  PROFESSIONAL LIABILITY MINIMUM $1,000,000 OCCURRENCE/AGGREGATE

The certification or proof of insurance must contain a provision for notification to
the City ten (10) days in advance of any material change in coverage or
cancellation.
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Robin Bird

From: Chris Duerksen [cduerksen@clar;wéségéa:tgs.cgéﬂ] o

Sent: Tuesday, March 11, 2008 9:48 PM

To: Robin Bird

Cc: ‘Craig Richardson'

Subject: Pompano Beach Zoning Code Revision Project--Revised work plan and budget

Attachments: Pompano Beach Revised Work Plan.pdf

Hi Robin—Please find attached a revised work plan, budget, and schedule for the code rewrite project based on
our discussions. | have carefully reviewed all of the changes outlined below so that they fit within the scope and
language of the city’s original RFP.

Based on our discussions, | have been able to pare about $38,000 from the budget (down to $557,000 from
$585,000). Deductions and additions are as follows:

Deductions:

$10,000 Task 1-4 Deleted formal visual preference survey (not called for by RFP).

$40,000 Task li-2 Deleted formal physical testing/modeling of alternatives. Will evaluate/test
alternatives as discussed in proposal

$10,000 Phase lil Reduced budget for illustrations from $20,000 to $10,000. Will supplement with

photos as we did in Frankiin.

Total Deductions: $60,000

Additions:

$5,000 Task 1-4 Added extra day for public forum and intervisw trip.

$2,000 Task 1-5 Added time for review of staff draft of sign code

$10,000 Task V-3 Final code revisions not eptional—included in project budget

$5,000 Phase V Added additional funds for code computerization based on current cost vs. 2006.

Total Additions: $22.000

TOTAL DEDUCTIONS ($60,000 MINUS $22,000) = $38,000

The attached work pian contains the following significant revisions/additions thai we discussad:

Page 1: The Planning and Zoning Board wili serve as the projsct adviscry committse.

Page 2: The formal visua! prefarence survey has baen deletad.

Page 4: The term “probiem” discussion has besn replacad with “iesue/problem discussion.”
Similariy, the so-calied “problem statemsnts” are now calied ksv issue statemenis or
“opportunity/problem statements” on page 6.

4. Pege 5: Sign code review has besn added to the list of key tonics as weli as reference 1o revising
the industrial zone disiricts and standards. )

Page 7. Detailed physical testing/madeling of altarnative approaches has been replaced by

. i

WP

.(,.H

igs 8 The budget for drawn iilustrations has been raguced to $10,800. We will rely on more
]

4

)
£y C

“>

w
Y e

1: Further discussion is neaded ahout the zoming map and reiationship with the city's current
Tag conzuliant,
Page 13: Finai code revisions are part of the core preiect budget, net an opiicn.
gggéas 16-17: Revised project budget of $557,000 (reduced from $595,000). Project schedule
added.

© o

3/28/2008



FW: Zonming Code Contract Page 1 of 2

Robin Bird

From: Chns Duerksen [cduerksen@clarionassociates.comj
Sent:  Tuesday, March 11, 2008 5:32 PM

To: Robin Bird

Subject: RE: Zoning Code Contract

Robin—I have completed a quick read of the draft contract. | see three primary issues with it:
Paragraph 2 It should refer to the zoning code rewrite, not to a regional policy plan

Paragraph 12: We typically are given the right by the city to use project public information for marketing and other
purposes after the project is completed.

Paragraph 16: This i1s a major issue. Our obligation to defend and indemnify needs to be limited to any negligent
acts and omissions by Clarion. This is standard in all of our contracts. Our liability insurance will not cover a
blanket clause like it 1s now written. | would be happy to discuss this with the city attorney if necessary. For
acceptable language, see the draft contract | sent you.

Hope this helps. Chris

From: Robin Bird [mailto:Robin.Bird@copbfl.com]
Sent: Tuesday, March 11, 2008 3:12 PM

To: Chris Duerksen

Subject: FW: Zoning Code Contract

Chris,

This is & preliminary corrected draft. | must meet with the Atiorney to review it but | wanted to
give you the heads up. To get your comments if any.

Yours truly,

Robin M. Bird

Zoning Director

100 West Atlantic Boulevard
Pomgano Beach, Fiorida 33050
robin.bird@coobit.com

Phone (9 4)?8&4&,4

58X {954) 788-4565

From: Ernn Gill Robles

3/28/2008



FW: Zoning Code Contract Page 2 of 2

Sent: Tuesday, March 04, 2008 4 45 PM
To: Robin Bird
Subject: Zoning Code Contract

Robin,

Attached is a draft services contract for Clarion Associates of Colorado. { used our offices "form" professional
services contact and made adjustments based on the informaticn in the original draft that you provided to
Gordon.

Please review the agreement carefully and let me know if you have any questions or concerns. You will see that
there are some areas that need to be clarified. Specifically, the payment section needs to be more specific or
refer to an exhibit. Also, Ed Beecher should be contacted with regard to insurance requirements. You can make
changes yourseif or call me to discuss and | will make the changes, but either way, I'd like to review the
agreement one more time before it goes to the contractor.

<<8ervice Contract - Zoning Code.doc>>
Thanks,

Ern

3/28/2008



ORDINANCE NO. 2010- 2°

CITY OF POMPANO BEACH
Broward County, Florida

AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A FIRST AMENDMENT TO THE SERVICE
CONTRACT BETWEEN THE CITY OF POMPANO
BEACH AND CLARION ASSOCIATES OF COLORADO,
LLC FOR A ONE-YEAR EXTENSION OF THE
CONTRACT; PROVIDING FOR SEVERABILITY;
PROVIDING AN EFFECTIVE DATE.

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a
paper of general circulation in the City, notifying the public of this proposed ordinance and of a
public hearing in the City Commission Chambers of the City of Pompano Beach; and

WHEREAS, a public hearing before the City Commission was heid pursuant to the
published notice described above, at which hearing the parties in interest and all other citizens so
desiring had an opportuzity to be and were, in fact, heard; now, therefore,

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA:

SECTION 1. That a First Amendment to the Service Contract between the City of
Pomnpano Besch and Clarion Associates of Colorade, LLC, to extend the original agreement for
an additional one-year period, a copy of which First Amendment is aitached
incorporated bercin by reference as if set forth in full, is hereby approved.

SECTION 2. That the proper City officiels are hereby authorized to execiie said First

A 4
Amendment.

2 4



SECTION 3. If any provision of this Ordinance or the application thereof to any person
or circumstance is held invalid, such invalidity shall not affect other provisions or applications of
this Ordinance that can be given effect without the invalid provision or application, and to this
end the provisions of this Ordinance are declared to be severable.

SECTION 4. This Ordinance shall become effective upon passage.

PASSED FIRST READING this 23¥d  day of March , 2010.

PASSED SECOND READING this 13th day of April , 2010.

/

- TN
.
LAMAR FISHER,MAYOR

7&3}*: ,
- //L/{/ /Z’w] ;’Zf M/L___-—-/’_——-

MARY L. CHA;MBERS, CITY CLERK
|

[\

/22/10
:0rd/2010-142
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3. The parties hereto agree to extend the original Agreement for one (1) additional

one-year period, ending July I, 2011.

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the

day and year first above written.

Witnesses:

&X&?ﬁ RQ}J}E&T\W»"

“CITY”:

CITY OF POMPANO BEACH

/

y/ LAMAR FIS Ff"’ﬁER MAYOR

[ SNl

L

By: Q,awm/ L &

DENNIS W. BEACH, CITY MANAGER

o3 ]

tt / 'L/[/Mj A"/%/Z/

MARY L"CHAMBERS, CITY CLERK

STATE CF FLORIDA

COUNTY OF BROWARD

[

The

April

foregoing  instrument  was

, 2010

Manag

First Amendment between the City of Pompano Beach
and Clarion Associates of Colorado, LLC

(SEAL)
acknowledged befo me this 12th  day  of

by LAMAR FISHER as Mayor DPENNIS W. BEACH as City
er, and MARY L. CHAMPBERS as City Cleck of the City of Pompa
murnRic pa 1 comporation, on behalf of the municipal wrorutxcn, who are mrson

s.:
\< .
T‘J
=
=

,

b

-
<
2
[$3

fz ;7

4 s
‘{-Sk,é/ xq’_‘d < d . &

MNOTARY PUBLIC

e = AR
onmission Number
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"CONTRACTOR":

CLARION ASSOCIATES OF COLORADO,
LLC, a Colorado limited liability company

el S O

é&({/@w%‘\-“‘tj 7)&(,(/(")' Roewer S. (JAaLpo

’/] /J: Typed or Printed Name
i 17
(P RinNC PAL

Witnesses:

Title:

STATE OF l )ﬂ:%X\n &;’-ﬁc\is NA

COUNTY OF _Oxem ?}p

. The foregoing instrument was acknowlcdged before me this SH\ day of
Masech , 2016 by @ Bewer S weldem as
Prise el of CLARION ASSCCIATES OF COLORADO, LLC.

He/she is pereonallv known to me or who has produced _NC Dmiopws Liconse & 3 JoeH G
(3)(‘1 4 ) 25 )ub i€ (type of identification) as identification.
S A
o .
‘9"«%4,,1 / L/,.é“«, S Lakt
l\OTAR 'S SEAL: NOTARY/PUBLIC, 3TATE OF \u_:ﬁH, (NL.,;:L;) ¢ v
B e it O L »”
SALLY V CARSON ! Sall y \/. Lapson
Notaiy Public i
Qrange Counly g (Name of £ Acknowi engr Typed, Printed or Stamped)
; Staie of Notth Caroling 3
i Mv Ccmns.lon Explfes Dec 1 2010 | {
‘ o Commission Number
GBLAm
2/22/10
Lagr/zontng/2016-788
Page 3 of 3

First Amendment between the City of Pompano Beach
and Clarion Associates of Colorado, LLC
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SERVICE CONTRACT

THIS AGREEMENT is made and entered into this 23rd day of
Tune , 2008, by the CITY OF POMPANO BEACH, hereinafter referred to as
“City” and CLARION ASSOCIATES OF COLORADO, LLC, a Colorado Limited Liability

Company, hereinafter referred to as “Contractor.”

WHEREAS, City requires services which Contractor is capable of providing, under the terms
and conditions hereinafter described or referenced; and

WHEREAS, Contractor is able and prepared to provide such services as City does hereinafter
require, under these terms and conditions set forth.

NOW, THEREFORE, in consideration of those mutual promises and the terms and conditions
set forth hereafter, the parties agree as follows:

L. Contract Documents. The Contract Documents consist of this Agreement; Exhibit “A”
— Scope of Work; Exhibit “B” insurance requirements, if needed; and all written change orders and
modifications issued after execution of this Agreement. These form the Contract and all are as fully a
part of the Contract as if attached to this Agreement ot repeated herein.

2. Purpose. City hereby contracts with Contractor to provide services to prepare a revised
regional policy plan, development of guidelines for a plan conformance process, and defining the term
“project of regional significance,” upon the terms and conditions herein set forth.

3. Scope of Work. Contractor will provide the services to be rendered as set forth in
Exhibit “A” (Score of Work), attached hereto and by reference incorporated herein and made 2 part
\ a 4 A ES

hereof.

4. Term of Contract. The Contractor shall commsnoe services on July 1, 2688 and
shall continue until completion of Scope of Work. The services shall be undertaken and completed in
such sequence as to insure their expeditious compietion, but in any event ali of the services required
hereunder shall be completed within two (2) years from the commencement of such services, on or

before July 1, 2818,

5. Renewsz!. This Contract is not subjeci to renewal.

6. Viaximum Obligation. City agrees to pay Cosntractor in consideration for is services
described herein, It it the intention of the patties hezeby to ensure that unless otherwise direcied by ile
Contrastor will continue tc provide services as specified in Exhibit “A” for the term of
of

Yook

City in waiting, €
the contract unless the services required in the Scope of Work are completed prior to the expiiation of
The total amount to be paid by the City under this Contract for alf services

o4
the term of the contrae

3 ctatate padinAl s 3 - . J ved o UL RS I end o
and materials, including out-of-pocket expenses and any approved suoconiracts, shull not exceed 2

total contract amount of Five Hundred and Fifty Seven Thousand Doilars {$557,00.00). 1t is
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limitation upon and describes the maximum extent of the City’s obligation to pay Contractor, but does
not include a limitation upon Contractor’s duty to perform all services set forth in Exhibit “A” for the
total compensation in the amount or less than the guaranteed maximum stated above.’

7. Invoices and Monthly Reports. Contractor shall submit invoices and monthly reports to
the City as follows:

A Invoices shall be submitted monthly based on a percent completion basis.

B. Hourly reports, reflecting services rendered toward the completion of the Scope
of Work, shall also be submitted on a monthly basis along with the invoices.

8. Payment. All payments by the City shall be made after the service has been provided.
All invoices shall be submitted to the City for approval and payment will be issued within forty-five

(45) days of submittal.

9. Disputes.

A. Any factual disputes between City and the Contractor in regard to this
Agreement shall be directed to the City Manager for the City, and such decision shali be final.

) B Any action brought against either party to enforce this Agreement will be
brought in Broward County, Florida.
10.  Communications. All notices hereunder and communications with respect to this
Agreement shall be effective upon the mailing thereof to the persons named below.

°

If to Contractor: Craig Richardson
101 Market Street, Suite D
Chapel Hill, North Carolina 27516
Telephone: (919) 967-9188.
Facsimile: (919) 967-9077

¥ to Tty Zoning Director
City of Pompano Beach
Zoning Depariment, Third Fleor
100 West Atlantic Boulevard
Pompano Beach, Florida 33068
Telephore: (954) 785-460%
Facsimile: {954) 786-45G4

11, Information and Doguments.
A A‘i information, daie, Teports, as are existing, if any, and necessary for carrying
out the work as outlined in Exhibit “A” hereof, shall be furnished 1o Contracier without charge by

t
S, " 3=, i A~ et w1 - P .
City, and City shall cooperats in the carrying out of the work without undue delay.

Service Contract Page 2 of 8
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B. The Consultant shall deliver to the City’s representatives for approval and
acceptance, and before being eligible for final payment of any amounts due, all documents and
materials prepared by and for the City under this Contract. -

C. All written and oral information not in the public domain or not previously
known, and all information and data obtained, developed, or supplied by the City or at its expense will
be kept confidential by the Consultant and will not be disclosed to any other party, directly or
indirectly, without the City’s prior written consent unless required by a lawful order. All drawings,
maps, sketches, programs, data base, reports and other data developed, or purchased, under ‘this
Contract for or at the City’s expense shall be and remain the City’s property. However, Contractor
shall have the right to utilize such documents in the course of its marketing, professional presentations,

and for other business purposes.

D. The City and the Consultant shall comply with the provisions of Chapter 119,
Florida Statutes (Public Records Law). :

E. All covenants, agreements, representations and warranties made herein, or
otherwise made in writing by any party pursuant hereto, including but not limited to any
representations made herein relating to disclosure or ownership of documents, shall survive the
execution and delivery of this Contract and the consummation of the transactions contemplated
thereby. ‘

'
12.  Termination. This Agreement may be terminaied without cause by either party upon

thirty (30) days written notice to the other party.

13.  Force Majeure. Contractor shall not be held responsible for losses, delays, faiture to
perform or excess costs caused by events beyond the conirol of the Contractor. Such evenis may
include, but are not restricted to the following: Acts of God; fire, epidemics, earthquake, flood or other

i

nature] disaster; acts of the government; riots, strikes, war or civil disorder; vaavailability of fuel.

14.  Insurance. Throughout the term of this Agreement, Contractor shali procure and
maintain liability insurance in the type and amounts set forth in Exhibit “B” attached hersto. Such
insurance shall specify that it is issued on an “occurrence” basis. Coniractor shali name City as
additionnl insured on said policies and shail provide evidencs of such insurance. Such policies skall
provide that they may not be canceled without at least thirty (30) days notice to City.

15. Indempity. The Contractor shall defend, inderanify and hold the City, its officers,
officials, employess snd voluniesrs hammless from any and all claims, injuriss, damages, losses o7 suits
+ H

including attorney fees, arising out of o7 in connection with the negligent erors or omissions by
Contracior in connection with the performance of this Agrestuent.

3

A 1: e A ~ s X rhall ¢ =0 3 S e . - EolPS N4 A -~ = ad o S,
& Assigmment. Cootractor shall not assign 2l or any portion of this Agresment withos

Sresb

: : y 0

I [P, 4 it AL $} tder ~d 1t ta meme o R S, 5 2 LY r

the prior written consent of the City, and it is agreed that said consent must be sought in wriling by
d assi

¢
Contractor not less than fifteen (15) days prior to the date of any propose:

17.  Performnance Under Law. The Connacior, in the performance of duties under the
Agreement, agrees to comply with ail applicable local, state and/or federal laws and ordinances
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including, but not limited to, standards of licensing, conduct of business and those relating to criminal
activity.

18.  Audit and Inspection Records.

A. The Contractor shall permit the authorized representatives of the City to inspect
and audit all data and records of the Contractor, if any, relating to performance under the contract until
the expiration of three years afier final payment under this contract.

B. The Contractor further agrees to include in all his subcontracts hereunder a
provision to the effect that the subcontractor agrees that City or any of their duly authorized
representatives shall, until the expiration of three years after final payment under the subcontractor,
have access to and the right to examine any directly pertinent books, documents, papers and records of
such subcontractor, involving transactions related to the subcontractor.

19.  Adherence to Law. Both parties shall adhere to all applicable laws governing their
relationship with their employees including, but not limited to, laws, rules, regulations and policies
concerning worker’s compensation, unemployment compensation and minimum wage requirements.

20.  Independent Contractor. The Contractor shall be deemed an independent Contractor for
all purposes, and the employees of the Contractor or any of its contractors, subcontractors and the
employees thereof, shall rot in any manner be deemed to be employees of City. As such, the
employees of the Contractor, its Contractors or subcontractors, shail not be subject to any withholding
for tax, social security or other purposes by City, nor shall such Contractor, subcontractor or employee
be entitled to sick leave, pension benefits, vacation, medical benefits, life insurance, workers or

unemployment compensation or the like from City.

21.  Mutual cocperation. The Contractor recognizes that the performance of this contract is
essential to the provision of vital public services and the accompiishment of the stated goals and
mission of City. Therefore, the Contractor shall be responsible to maintain a cooperative and good
faith attitude in all relations with City and shall actively foster a public image of mutual benefit to both
parties. The Contractor shall not make any statements or take any actions deirimental to this effort.

22.  Qoverming Law. This Agreement has been and shail be construed as having been made
and delivered within the State of Fiorida, and it is agreed by each party hereto that this Agreement
Ql‘aEl be govemed by the laws of the State of Florida, both as to interpretation and performance. Any

ction at law, or in equity, shail be institated and mamw;ned only in courts of competent jurisdiction in

roward Cousty, Ficrida.

23. Waiver. Any waiver of any breach of the covenants herein contained to be performed
by Coatracter shall not eemed r considerad as a continuing waiver and shall not operate to bar or

t the City fiom gec 1 ing @ f)rfmme for any suceseding ‘breach sither of the same condition or

prevent
covenant or otherwise.
24, Entite Agreement This decument incorporates and includes all prior negotiations,
conespondence, conveisations, agreemnenis or unders :andhgs applicable to the matiters contaned
herein, and the parties agree that there are no comimitments, agreetients or understandings concerning
the subject matter of this Agreement that are not contained in this document. Accordingly, it is agreed
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that no deviation from the terms hereof shall be predicated upon any prior representations or
agreements, whether oral or written.

25.  Headings. The headings or titles to sections of this Agreement are not part of the
Agreement and shall have no effect upon the construction or interpretation of any part of this

Agreement.

26. Severability.

A, Should any provision of this Agreement or the applications of such provisions
be rendered or declared invalid by a court action or by reason of any existing or subsequently enacted
legislation, the remaining parts of provisions of this Agreement shall remain in full force and effect.

B. The City hereby promises and agrees with the Contractor to employ and does
employ the Contractor to provide the materials, if any, and to do and cause to do and be done the
above-described work and to complete and finish the same according. to the attached plans and
specifications and the terms and conditions herein contained and hereby contracts to pay for the same
according to the attached specifications and the schedule of unit or itemized prices hereto attached, at
the time and in the manner and upon the conditions provided for in this contract. ‘

C. The Contractor for himself and for his heirs, ' executors, administrators,
successors and assigns, does hereby agree to the full performance of all the covenants herein contained
upen the part of the Contractor.

D. It is further provided that no liability shall be attached to the City by reason of
entering into this contract, except as expressiy provided herein.

TN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the
day and year hereinabove written.

“CITY":

CITY OF POMPAND BEACH

1 ,

7

/ &g /< - ,/ ;‘/ //”"é‘::i”»'ﬁ»'—"’
f

Wime./s,ses:
b

4
- LAMAR FISHER; MAYO
rd

5
?_
4

1

L. r 2 £ 5

By- " A
22y if ¥
E@QTH CHADWELL! CITY MANAGER
[« \
Aftest -
7 e
¥ // R -
i P
L{ \\;,!r;}”ﬁ"‘s _— ’\:i‘ALr
1
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Approved A¢To Form:
e !

GORBON B. LINN, ESQ.
"CITY ATTORNEY :

STATE OF FLORIDA

COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this 23rd day of
June , 2008 by LAMAR FISHER as Mayor of the City of Pompano Beach, Florida, a

municipal corporation, on behalf of the municipal corporation, who is personally known to me.

= i -" .‘ .
7 s - &
NECNE TP S e, y7:a

NOTARY PUBLIC, STATE OF FLORIDA

NOTARY’S SEAL:
Asceleta Hammond
(Name of Acknowledger Typed, Printed or Stamped)

&~ ASCELETA HAMMOND 2
MY COMMISSION # DDs2 1085

Yo EXPIRES: January 07, 201 lu\j

1-800-3NOTARY  FL Notary Discount Assoc. Co.
PPEYAIARAAR

Commission Nurnber

STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was ackmowledged before me this _23rd day of
June , 2008 by KEITH CHADWELL as City Manager of the City of Pompano
Beach, Florida, a municipal corporation, on behalf of the municipai corporation, who is personally kaown to me.

Eah
k4

“

& . P o
f;"-""g L Crgdan. A ’.4—‘3-;"
NOTARVY'S SEAL: NOTARY PUELIC, STATE OF FLORIDA ’
MRS P POBREPOPAT A, Asceleta Ham gmend
v &7 % ASCELETA HAMMOND 3 - - - :
3 i MY COMMISSION #DD6210%5 § {(Name of Acknowiedger Typed, Printed or Siamped)
& EPRES: Janwary 07200 ¢
€ sganorARy i Noisry Discount Assos. ii:,v;
BAAIAARAPARSPARARP SO
Commission Number
STATE OF FLORIDA
COUNTY OF BROWARD
was  acknowledged before me  ibis 23rd  day of

foregoing  instrument
, 2008 by MARY 1. CHAMEEKS as City Clerk of the City of Pompano Beach,
orparation, on behaif of the municipal corporation, whe is personaliy koown o me.

S
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NOTARY’S SEAL:

e ASCELETA HAMMOND

?w% My COMMISSION # DD621095

"‘% °.€ EXPIRES: Januury 07, 2011

|.auu-wonn N

Fl Noury Ducuum AssocCo .

Wiinesses:

Felndon K

&.\ [k C.- P/;\. ": ,1,&___‘ — 7/"
NOTARY PUBLIC, STATE OF FLORIDA

Asceleta Hammond

(Name of Acknowledger Typed, Printed or Stamped)

T 0%

Commission Number

"CONTRACTOR":

CLARION ASSOCIATES QF COLORADG, LLC

A 'tZ7b1 71) y
By: M

Y
C( 4-4

Wl DA

STATE OF
COUNTY OF DU VAL~

The foregoing

]

instrument
2008 by

“"te;‘\; *‘*v:.m “ta 2 of Herige
2 N
13 pay Comm, Expires 8up. 28, il
Summ. No. BT 762807

‘Service Contract

( type of 1dd ent;tac%txon) as :den‘xf}}a*mn A

‘ ch aciin
Typed or Pnntedﬁame :

Title: .U:g¢ - V(c:&(ﬂf-

s
was acknowledged before me this té day of

BAic BIABPDSSA 0 as
of CLARION ASSOCIATES OF COLCRADO,
& or who has produced

//lésﬁ-;

NOTA _EL T7C, STATE OF CORBRADD FLaz; /et
Q. lee Kowe B

{MHame f 5-, knowledger T\'psé. Printed

or Stamped;
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